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THE  FAMILY  AND  MEDICAL  LEAVE  ACT  OF 

1993 


FRIDAY,  JANUARY  22,  1993 

U.S.  Senate, 
Subcommittee  on  Children,  Family,  Drugs  and 

Alcoholism, 
of  the  Committee  on  Labor  and  Human  Resources, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9  a.m.,  in  room 
SD-430,  Dirksen  Senate  Office  Building,  Senator  Christopher  J. 
Dodd  (chairman  of  the  subcommittee)  presiding. 

Present:  Senators  Kennedy,  Pell,  Metzenbaum,  Dodd,  Simon, 
Wellstone,  Coats,  and  Thurmond. 

Opening  Statement  of  Senator  Dodd 

Senator  Dodd.  The  committee  will  come  to  order,  please. 

I'd  like  to  welcome  everyone  this  morning  for  our  hearing  on  the 
Family  and  Medical  Leave  Act.  I  am  honored  to  be  joined  this 
morning  by  our  full  committee  chairman,  the  senior  Senator  from 
Massachusetts,  Senator  Kennedy,  as  we  consider  legislation  that 
he  and  I  and  many  others  have  fought  to  enact  for  more  than  7 
years  now,  the  Family  and  Medical  Leave  Act  of  1993. 

A  little  less  than  48  hours  ago,  the  42nd  President  of  the  United 
States  was  sworn  into  office  on  the  steps  of  the  United  States  Cap- 
itol. Today,  we  begin  to  illustrate  the  real  meaning  of  that  historic 
event  as  we  embark  on  what  promises  to  be  the  final  chapter  in 
a  seven-year  effort  to  establish  a  national  leave  policy  for  millions 
of  working  families.  This  is  a  great  opportunity  to  show  the  Amer- 
ican people,  both  in  our  words  and  in  our  deeds,  that  Government 
can  be  a  positive  force  in  their  lives. 

Over  the  next  few  weeks,  we  will  have  the  opportunity  to  re- 
spond in  a  tangible  way  to  a  real  problem  that  real  people  face  all 
over  this  Nation— the  daily  struggle  to  balance  work  and  family  re- 
sponsibilities. We  will  have  the  opportunity  to  symbolize  with  con- 
crete action  the  end  of  Government  gridlock,  and  that  Republicans 
and  Democrats  can  work  together  for  the  common  good.  We  will 
have  the  opportunity  to  show  that  as  we  begin  to  tackle  the  eco- 
nomic challenges  of  the  21st  century,  Government  and  business  can 
invest  in  a  real  partnership  to  help  make  our  citizens  productive 
workers  and  good  parents  at  the  same  time. 

The  Family  and  Medical  Leave  Act  embodies  a  simple  but  criti- 
cally important  idea — short-term  job  security  for  working  people  in 
times  of  family  or  medical  emergency.  Through  7  years  of  scrutiny, 
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including  passage  twice  by  Congress  in  the  last  3  years,  we  have 
amassed  a  strong  and  convincing  body  of  evidence  that  this  legisla- 
tion is  not  only  good  for  working  families,  but  also  makes  good 
business  sense  as  well. 

A  1991  study  by  the  Small  Business  Administration  concluded — 
and  I  quote  them — that  "the  net  cost  to  employers  of  placing  work- 
ers on  leave  is  always  substantially  smaller  than  the  cost  of  termi- 
nating an  employee. ' 

A  revised  analysis  of  this  study  last  year  concluded  that  more 
than  300,000  people  had  lost  their  iobs  since  a  similar  bill  was  ve- 
toed in  1990  because  they  had  no  job-guaranteed  medical  leave. 

This  1992  study  also  found  that  mid-size  and  large  businesses 
would  have  saved  nearly  $500  million  in  unnecessary  hiring  and 
training  costs  for  new  workers  had  this  bill  been  law  3  years  be- 
fore. 

Individual  companies  report  tremendous  savings  with  leave  poli- 
cies already  in  place.  The  Aetna  Life  and  Casualty  Co.,  one  of  the 
largest  employers  in  my  home  State  of  Connecticut,  estimated  last 
year  that  its  family  leave  program  saved  them  $2  million  annually 
and  reduced  employee  turnover  and  lower  hiring  and  training 
costs.  AT&T  has  reported  that  its  policy  on  medical  and  family 
leave  has  saved  them  $15  million  each  year  in  replacement  costs 

alone. 

In  many  ways,  the  Family  and  Medical  Leave  Act  embodies  our 
commitment  to  tackle  a  critical  set  of  challenges  facing  the  Amer- 
ican people  and  the  new  Congress  that  convenes  this  week.  It  is 
a  sound  family  policy  that  enables  working  families  to  deal  with 
family  emergencies  without  losing  their  jobs  in  the  process.  It  is  a 
sound  health  care  policy  that  guarantees  insurance  protection 
when  families  need  it  the  most.  It  is  a  sound  welfare  policy  that 
enables  low-income  single  parents  to  raise  their  children  and  be 
productive,  working  members  of  our  society.  And  it  is  a  sound  fam- 
ily planning  policy  that  promotes  adoption  and  provides  real  alter- 
natives to  abortion  for  women  who  must  work  and  raise  children 
at  the  same  time. 

Perhaps  most  important  of  all,  it  is  sound  economic  policy  that 
recognizes  Government  and  business  must  work  together  to  invest 
in  both  a  productive  work  force  and  strong  families  as  we  move 
into  the  21st  century. 

The  Family  and  Medical  Leave  Act  establishes  a  basic  standard 
of  human  decency — nothing  less  than  that — that  every  other  indus- 
trialized Nation  in  the  world  provides.  It  represents  a  rare  oppor- 
tunity to  fulfill  both  national  goals  and  individual  needs;  a  prudent 
expense  today  that  is  also  sound  investment  for  tomorrow. 

The  Family  and  Medical  Leave  Act  is  truly  an  idea  whose  time 
has  come. 

Now  I  am  pleased  to  recognize  my  colleague  from  Massachusetts, 
and  then,  I  want  to  say  to  our  other  colleagues,  I  am  going  to  turn 
to  our  still  Secretary-designate  until  about  10:00  today,  when  he  is 
sworn  in.  He  has  a  swearing  in  ceremony  and  has  to  leave  at  9:30, 
so  rather  than  going  to  opening  statements,  well  get  to  some  ques- 
tions for  the  Secretary-designate  and  then  accept  the  opening  state- 
ments, if  that's  permissible. 

Senator  Kennedy. 


Opening  Statement  of  Senator  Kennedy 

Senator  Kennedy.  Thank  you,  Mr.  Chairman. 

I  want  to  once  again  pay  tribute  to  Senator  Dodd  for  his  leader- 
ship on  this  issue.  The  work  that  has  been  done  on  this  legislation 
goes  back  years  and  years.  There  were  committee  hearings  in  far 
and  distant  cities  and  communities,  large  and  small  alike,  to  gath- 
er evidence  as  to  the  human  tragedies  taking  place  because  of  the 
denial  of  family  and  medical  leave.  And  now  we  are  really  on  the 
brink  of  passage,  and  Senator  Dodd  deserves  the  appreciation  of  all 
families  in  the  country  for  his  persistence  and  the  continuous  work 
that  he  has  done  on  this  legislation. 

I  welcome  Secretary  Reich.  I  think  his  testimony  is  as  important 
prior  to  10  this  morning,  when  he  will  be  officially  sworn  in,  as  it 
would  be  afterward.  I  think  it  is  a  clear  indication  of  his  strong 
commitment  and  the  commitment  of  the  President  of  the  United 
States.  This  is  the  first  legislative  hearing  of  the  103rd  Congress. 
It  is  a  clear  indication  of  President  Clinton's  desire  to  put  people 
first.  The  fact  that  Mr.  Reich,  the  Secretary  of  Labor,  is  here  to 
speak  clearly  and  without  any  reservations  in  support  of  this  legis- 
lation is  a  very,  very  welcome  change  from  the  versions  that  we  re- 
ceived from  previous  administrations  on  this  issue  over  a  period  of 
many  years.  And  it  is  appropriate  that  we  have  this  issue  before 
us  because  what  we  are  really  talking  about  is  the  labor  force,  the 
work  force,  and  we  are  talking  about  productivity. 

Human  capital  is  our  most  important  resources.  We  are  inter- 
ested in  jobs  and  human  productivity.  When  a  worker  knows  that 
in  times  of  desperation,  he  or  she  will  be  able  to  have  a  few  hours, 
days,  weeks  with  that  sick  child  or  parent,  the  morale  of  that  work- 
er increases,  and  productivity  increases. 

When  that  worker  knows  that  he  is  not  going  to  be  fired,  and  the 
employer  knows  that  it  will  not  be  necessary  to  hire  a  new  worker, 
who  would  take  a  longer  period  of  time  to  get  up-to-speed  on  that 
particular  job,  then  productivity  increases,  morale  increases,  and 
the  work  force  is  stronger.  That  is  something  that  this  administra- 
tion has  emphasized. 

This  legislation  is  a  win-win-win-win  proposition.  It  is  a  winner 
for  the  parent,  because  the  parent  will  have  the  opportunity  to  be 
with  the  sick  child  or  parent.  It  is  a  winner  for  the  company  or  cor- 
poration, because  they  won't  have  to  go  out  and  find  a  new  em- 
ployee to  work  in  that  job.  It  is  a  win  for  the  taxpayer,  who  would 
otherwise  have  to  pay  for  benefits  like  unemployment  compensa- 
tion, the  WIC  program,  and  Medicaid  for  that  worker  if  he  lost  his 
job  and  therefore  had  to  draw  on  these  various  programs  that  the 
taxpayer  pays  for.  It  is  a  win  for  the  taxpayer,  and  most  impor- 
tantly, it  is  a  win  for  the  child,  because  we  all  know  that  that  child 
gets  better  quicker  and  faster  when  he  has  the  parent,  the  person 
that  he  loves  the  most,  available  to  him. 

So  I  would  just  join  in  commending  the  chair  here,  in  expressing 
appreciation  to  Mr.  Reich  for  stating  the  administration's  position, 
and  I  look  forward  to  the  first  bill  that  will  be  signed  into  law 
under  this  administration,  which  will  be  the  parental  leave  bill. 

Senator  Dodd.  Thank  you,  Senator  Kennedy. 

[The  prepared  statement  of  Senator  Kennedy  follows:] 


Prepared  Statement  of  Senator  Kennedy 

I  would  like  to  commend  Senator  Dodd  for  convening  this  hear- 
ing on  the  Family  and  Medical  Leave  Act.  His  tireless  efforts  on 
behalf  of  America's  families  and  children  have  developed  broad 
support  for  this  bill,  and  many  of  us  feel  that  it  should  have  been 
enacted  into  law  long  before  now. 

I  also  want  to  welcome  Robert  Reich  to  his  first  hearing  as  Sec- 
retary of  Labor.  We  look  forward  to  working  closely  with  him,  and 
there  is  no  more  fitting  way  to  begin  than  with  prompt  action  on 
the  Family  and  Medical  Leave  Act. 

Both  Houses  of  Congress  passed  legislation  virtually  identical  to 
this  bill  last  fall,  only  to  have  it  vetoed  by  President  Bush.  Now, 
it  is  a  top  priority  of  the  new  Congress,  and  a  top  priority  of  the 
Clinton  administration.  The  American  people  have  sent  a  clear 
message  to  the  Nation  that  we  can  no  longer  ignore  the  needs  of 
working  men  and  women. 

The  Family  and  Medical  Leave  Act  is  good,  sound  policy.  No 
workers  in  America  should  have  to  choose  between  the  job  they 
need  and  the  family  member  they  love. 

Changes  in  the  American  work  force  make  it  imperative  to  act 
on  this  measure.  The  stereotype  of  the  past — a  father  who  works 
and  a  mother  at  home  who  cares  for  the  children — has  increasingly 
been  replaced  by  families  headed  by  single  parents  or  by  two  work- 
ing parents.  Women  are  entering  the  work  force  at  a  rapid  rate, 
and  the  vast  majority  of  working  women  are  likely  to  become  moth- 
ers at  some  point  during  their  careers. 

As  the  population  as  a  whole  grows  older,  more  and  more  work- 
ers also  find  it  necessary  to  assume  the  responsibility  of  caring  for 
aging  parents.  Two-thirds  of  these  caregivers  are  working  women. 

Family  and  medical  leave  is  also  good  economics.  It  is  not  expen- 
sive or  burdensome  to  business.  In  fact,  its  absence  is  extremely 
costly  for  the  country.  Studies  by  the  GAO,  the  Families  and  Work 
Institute,  and  others  show  that  the  cost  of  unpaid  leave  is  substan- 
tially less  than  terminating  and  replacing  workers.  Businesses  with 
50  or  more  employees — the  cutoff  in  this  bill — spend  an  estimated 
$719  million  for  hiring  and  training  replacement  workers  in  such 
cases.  Taxpayers  pay  $4.4  billion  annually  in  welfare,  unemploy- 
ment compensation,  food  stamps  and  Medicaid  payments  to  work- 
ers who  lose  their  jobs  because  of  the  lack  of  family  leave.  In  addi- 
tion, workers  who  lose  their  jobs  because  of  illness  give  up  an  esti- 
mated $12  billion  a  year. 

Employers  in  States  with  family  leave  report  that  these  laws  are 
not  costly  or  burdensome  to  implement.  Companies  find  that  family 
leave  reduces  worker  turnover,  improves  employee  morale,  and  cre- 
ates a  more  experienced  and  dedicated  work  force 

All  other  nations  with  whom  we  compete  already  offer  family 
leave.  Germany  and  Japan  have  mandatory  leave  laws  that  are  far 
more  generous  to  their  workers  than  this  bill.  Japan,  for  example, 
provides  12  weeks  of  leave,  and  60  percent  of  it  is  paid.  Germany 
offers  its  workers  14  to  19  weeks  of  leave,  and  all  of  it  is  paid. 

When  my  son  Teddy  was  hospitalized  with  cancer,  I  spent  a 
great  deal  of  time  away  from  the  Senate  so  that  I  could  be  with 
nim.  The  schedule  of  tne  Senate  allowed  me  to  do  so.  Millions  of 


other  Americans  will  have  that  same  opportunity  under  the  Family 
and  Medical  Leave  Act.  The  message  of  today's  hearing  is  help  is 
finally  on  the  way. 

Legislative  Summary 

the  family  and  medical  leave  act  of  1993  (s.  6) 

-Provides  up  to  12  weeks  of  unpaid,  job-protected  leave  per  year— with  health  in- 
surance coverage— for  the  birth  or  adoption  of  a  child,  or  the  serious  illness  of  the 
employee  or  an  immediate  family  member  (child,  parent,  spouse).  Permits  employer 
to  substitute  an  employee's  accrued  paid  leave  for  any  part  of  the  12  week  period. 

-Exempts  small  businesses.  Covers  only  employers  with  more  than  50  employees 
(exempts  95  percent  of  employers).  ^  ^ 

-Restricts  employee  eligibility  to  those  who  have  worked  1,250  hours  (25  hours 
per  week)  over  the  previous  12  months  and  at  least  12  months.  Permits  employers 
to  exempt  "key  employees"  from  coverage  (highest  paid  10  percent  of  the  work 

force). 

-Contains  enforcement  provisions  to  parallel  long-standing  Fair  Labor  Standards 
Act  enforcement  procedures.  Eliminates  all  consequential  damages  and  limits  dam- 
age remedies  to  double  actual  losses.  Establishes  "good  faith"  exception  for  employ- 
ers with  reasonable  grounds  for  believing  that  they  have  not  violated  the  Act. 

-Protects  employers  by  enabling  them  to  recapture  health  insurance  premiums 
paid  during  the  leave  if  the  employee  does  not  return  to  work.  Provides  exception 
for  an  employee  who  provides  medical  certification  that  he/she  is  still  unable  to  per- 
form the  functions  of  his/her  position  beyond  the  12-week  limit. 

-Requires  an  employee  to  provide  30  days  notice  for  foreseeable  leaves  for  birth, 
adoption  or  planned  medical  treatments.  Requires  employee  to  make  a  reasonable 
effort  to  schedule  planned  medical  treatments  so  as  not  to  disrupt  unduly  the  em- 
ployer's operations. 

-Defines  "serious  health  condition"  such  that  the  employee  must  be  unable  to  per- 
form the  functions  of  his/her  position  (employee  illness)  or  that  the  employee  is 
needed  to  care  for  the  ill  family  member  (illness  of  immediate  family  member)  in 
order  to  qualify  for  leave.  Further  limits  serious  health  condition  to  illnesses  which 
require  continuing  treatment  by  a  health  care  provider. 

-Requires  an  employee  to  provide  medical  certification  to  the  employer  justifying 
the  need  for  leave  for  the  employee's  own  illness  or  the  illness  of  an  immediate  fam- 
ily member.  Employer  may  require  second  medical  opinion. 

-Permits  employers  to  require  that  an  employee  taking  intermittent  leave  for 
planned  medical  treatments  transfer  temporarily  to  an  equivalent  alternative  posi- 
tion. Further  requires  the  medical  certification  for  intermittent  leave  to  include  the 
expected  dates  for  medical  treatments  and  the  planned  duration  of  the  treatments. 

Senator  Dodd.  With  the  permission  of  Senator  Metzenbaum  and 
Senator  Wellstone,  we'll  go  right  to  Bob  Reich  now. 

Senator  Metzenbaum.  Can  I  just  take  1  minute,  please,  Mr. 
Chairman? 

Senator  Dodd.  I  guess  I  am  going  to  give  you  that  1  minute  that 
you  ask  for. 

Opening  Statement  of  Senator  Metzenbaum 

Senator  Metzenbaum.  I  just  want  to  say  that  there  is  a  sense 
of  excitement  that  I  feel  in  this  particular  committee  hearing  be- 
cause I  think  it  indicates  clearly  that  this  administration  and  this 
Congress  are  prepared  to  move  with  dispatch  on  problems  of  con- 
cern to  the  American  people.  And  I  not  only  think  it  is  important 
that  we  are  going  to  move  this  legislation  promptly  and  expedi- 
tiously, but  I  think  it  says  loudly  and  clearly  that  this  administra- 
tion and  this  Congress  care  about  the  family,  care  about  children, 
and  care  about  health  care  needs.  The  message  is  wonderfully  clear 
coming  on  the  second  day  after  the  inauguration  of  our  President. 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Senator  Wellstone. 


Senator  Wellstone.  Let's  proceed  with  the  Secretary. 

Senator  Dodd.  All  right.  Bob,  we  appreciate  your  being  here  this 
morning  and  are  honored  that  you  are  with  us.  We'll  try  and  get 
you  out  of  here  so  you  can  be  duly  sworn  in,  and  we  are  deeply 
grateful  to  you.  We  certainly  heard  your  statements  at  your  con- 
firmation hearing,  but  we  are  glad  to  hear  your  testimony  this 
morning  specifically  on  this  bill. 

STATEMENT  OF  THE  HONORABLE  ROBERT  B.  REICH, 
SECRETARY-DESIGNATE,  U.S.  DEPARTMENT  OF  LABOR 

Mr.  Reich.  Mr.  Chairman,  members  of  the  committee,  I  will  keep 
my  remarks  short  and  submit  my  full  remarks  for  the  record. 

I  hope  this  committee  doesn't  think  me  presumptuous  because  al- 
though I  have  been  confirmed  by  the  Senate,  I  have  not  yet  taken 
the  formal  oath  of  office.  That  is  supposed  to  happen  at  10:00.  I 
also  want  to  apologize  in  advance  that  I  am  going  to  have  to  be 
leaving  in  order  to  do  that. 

But  I  am  here  because  we — that  is,  President  Clinton  and  I — feel 
so  strongly,  you  feel  so  strongly,  and  it  is  high-time  this  happened 
here  in  the  morning  of  the  second  full  day  of  this  administration 
to  urge  passage  of  the  Family  and  Medical  Leave  Act. 

Let  me  just  briefly  summarize.  I  have  spent  years  on  the  outside 
looking  at  this  issue,  and  I  have  also  over  the  last  week  poured 
througn  years  and  years  of  testimony  and  evidence.  Rarely  do  I  see 
a  piece  of  legislation  that  is  so  needed  and  so  obviously  needed  by 
the  American  people,  and  there  are  two  very  good  reasons. 

Senator  Dodd,  you  have  already  alluded  to  them,  Mr.  Chairman. 

One  good  reason  is  simply  decency.  The  American  family  is  dif- 
ferent in  terms  of  the  workplace  than  we  have  ever  had  before. 
Now  we  have  in  many,  many  families,  most  families,  two  wage- 
earners.  And  we  have  a  lot  of  single  parents  who  are  also  totally 
the  only  wage-earners  of  their  families.  If  you  don't  have  family 
and  medical  leave,  if  they  don't  know  that  they  can  take  time  out 
and  go  back  afterward  to  their  jobs,  there  is  a  great  deal  of  insecu- 
rity. There  is  a  great  deal  of  insecurity  in  the  economy  and  fami- 
lies. Given  that  new  work  force,  this  becomes  more  urgent  than 
ever. 

Every  other  industrialized  Nation  has  something  like  this.  It  is 
high-time  we  had  it.  And  again,  a  civilized  society  is  also  a  civilized 
economy.  We  have  done  this  before.  We  have  set  consistently  over 
the  last  40,  50,  60  years  basic  minimum  standards  with  regard  to 
minimum  wage,  with  regard  to  child  labor,  with  regard  to  Title  VII 
of  the  Civil  Rights  Act.  This  is  another  step  along  the  way  with  re- 
gard to  basic,  minimal  standards  given  the  evolving  work  force. 

But  there  is  a  second  reason  that  is  equally  important,  and  that 
has  to  do  with  the  workplace  of  the  future.  Family  leave  policy 
makes  good  business  sense.  It  will  lead  to  a  more  competitive  econ- 
omy because,  as  we  see  from  the  best  companies  all  across  the 
spectrum  of  American  industry,  loyalty  and  commitment  of  employ- 
ees are  critical. 

The  most  important  asset  in  that  company,  as  I  alluded  to  last 
week  in  the  confirmation  hearings,  is  your  employees.  That  is  your 
asset  base.  If  those  employees  feel  that  they  are  insecure,  if  they 
feel  that  they  might  not  get  the  jobs  back  if  they  have  to  take  some 


time  out  because  of  an  emergency,  an  illness,  whatever  substantial 
health  problem  that  they  may  have,  if  they  feel  that  the  company 
is  not  going  to  be  there  for  them,  they  may  not  be  there  for  that 
company.  If  they  feel  that  there  may  be  a  change  in  management, 
even  if  the  current  management  is  very  enlightened  about  it,  they 
may  still  worry  about  the  possibility  that  the  company  may  not  be 
there  for  them.  Why  should  they  go  the  extra  mile  if  they  can't  be 
sure  that  the  company  is  there  for  them? 

I  might  add  that  even  though  a  lot  of  good  American  companies 
are  moving  in  this  direction,  even  thougn  it  makes  a  lot  of  good 
business  sense,  you  still  have  a  lot  of  holdouts.  The  American  cap- 
ital markets  are  not  necessarily  rewarding  long-term  vision  on 
these  kinds  of  issues.  And  because  you  have  those  holdouts,  you 
spread  fear  throughout  the  economy.  A  lot  of  employees  even  in 
good  companies  say  to  themselves,  "Maybe  I  am  not  going  to  go  the 
extra  mile.  Maybe  I  am  not  going  to  commit  myself  because  look 
at  what  has  happened  to  my  friends  in  other  companies.  They  take 
medical  leave,  they  take  family  leave,  and  they  don't  get  their  jobs 
back." 

So  again,  just  let  me  summarize.  From  the  standpoint  of  minimal 
decency,  minimal  fairness,  and  from  the  standpoint  of  good  busi- 
ness sense,  pushing  and  prodding  and  encouraging  our  companies 
and  our  work  force,  pushing  them  into  the  21st  century,  this  bill 
is  critical. 

Let  me  seize  on  one  benefit  at  least  from  the  long  delay,  and 
again,  you  have  been  at  this  much  longer  than  I.  All  of  you  have 
been  working  on  this.  Senator  Dodd,  you  have  championed  this  for 
many,  many  years,  and  I  want  to  in  advance  congratulate  all  of 
you,  and  I  want  to  also  underscore  President  Clinton's  desire  to 
have  this  bill  and  to  sign  it  as  soon  as  possible.  But  there  may  be 
at  least  one  benefit  from  this  long  delay,  and  that  is  that  this  way, 
the  passage  of  the  Family  and  Medical  Leave  Act  will  signal  a 
turning  point  in  the  history  of  American  work  force  policy  under 
the  Clinton  administration. 

It  will  serve  as  an  emphatic  opening  statement  of  the  Clinton  ad- 
ministration's work  force  agenda.  The  President  is  waiting.  The 
American  work  force  is  waiting. 

Thank  you. 

[The  prepared  statement  of  Mr.  Reich  follows:] 

Prepared  Statement  of  Robert  B.  Reich 

Mr.  Chairman  and  members  of  the  committee,  I  hope  you  don't  think  me  pre- 
sumptuous. My  nomination  to  be  Secretary  of  Labor  in  the  Clinton  administration 
has  been  confirmed  by  the  Senate,  but  I  do  not  officially  take  office  until  later  this 
morning  when  I  am  to  be  sworn  in.  Yet  this  legislation  is  so  important  and  so  time- 
ly— we  have  waited  so  long  for  it,  and  President  Clinton  and  I  are  so  committed  to 
it — that  I  wanted  to  be  here  early  this  morning  on  the  second  full  day  of  this  new 
administration's  mission  to  prepare  the  American  workplace,  and  all  of  America's 
workers,  to  meet  the  challenge  of  the  global  economy. 

There  are  two  overarching  reasons  Tor  this  legislation,  at  this  time.  The  first  con- 
cerns the  needs  of  the  new  American  work  force.  Increasingly,  America's  children 
and  elderly  are  completely  dependent  on  people  who  must  spend  many  hours  at  the 
office  or  the  factory.  And  when  a  family  emergency  arises — when  those  workers 
must  be  home  to  attend  to  seriously  ill  children  or  parents,  or  to  newly  born  infants, 
or  even  to  their  own  serious  illnesses — it  is  simply  unfair  to  ask  those  working 
Americans  to  choose  between  their  jobs  and  their  families — between  continuing 
their  employment  or  tending  to  vital  needs  at  home. 
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A  civilized  society  is  also  a  civilized  economy.  Even  a  nation  that  deeply  respects 
private  decisions  about  the  organization  of  work  can,  and  indeed  must,  declare  some 
arrangement  out  of  bounds.  In  1938,  we  declared  in  the  Fair  Labor  Standards  Act 
that  it  is  not  acceptable  to  exploit  child  labor  and  took  the  first  step  to  ensure  that 
a  maximum  standard  of  living  would  be  provided  to  workers.  In  1940,  we  declared 
in  the  Veterans  Reemployment  Rights  Act  that  it  is  not  acceptable  to  strip  workers 
of  their  jobs  while  they  are  meeting  their  military  obligations  to  their  country.  In 
1964,  we  declared  in  Title  VII  of  the  Civil  Rights  Act  that  it  is  not  acceptable  to 
deny  Americans  membership  in  the  workplace  because  of  their  race,  gender,  or  their 
religion,  or  their  ethnic  origins.  In  1993  it  is  time — indeed,  it  is  well  past  time — 
for  us  to  declare  that  it  is  not  acceptable  to  force  American  workers  to  choose  be- 
tween jobs  and  family. 

The  second  overarching  reason  for  this  legislation,  at  this  time,  is  that  it  encour- 
ages the  development  of  high-performance  work  organizations.  It  is  only  when  work- 
ers can  count  on  durable  links  to  their  workplace  that  they  are  able  to  make  their 
own  full  commitments  to  their  jobs.  The  record  of  hearings  on  family  and  medical 
leave  is  full  of  testimonials  from  some  of  America's  most  respected  business  leaders 
on  the  powerful  productive  advantages  of  stable  workplace  relationships,  and  on  the 
comparatively  tiny  costs  of  guaranteeing  that  those  relationships  won  t  be  dissolved 
while  workers  attend  to  pressing  family  obligations  or  their  own  convalescence.  The 
assurance  that  the  job  will  still  be  there  after  a  worker  has  returned  home  after 
major  surgery,  the  sick  child  has  recovered,  or  the  new  baby  has  been  welcomed  into 
the  family,  fosters  a  workplace  atmosphere  of  cooperative  learning,  flexibility,  and 
continuous  improvement.  Keeping  workers  is  good  for  business. 

I  applaud  the  many,  many  companies  who  already  do  right  by  their  people  when 
circumstances  require  a  period  of  leave — applaud  both  their  decency,  and  their  good 
business  judgment.  And  I  will  assure  America's  responsible  business  leaders  that 
the  Clinton  administration,  and  the  Department  of  Labor,  have  no  intention  of  dic- 
tating the  details  of  workplace  relationships.  There  are  many  valid  ways  to  struc- 
ture a  productive  working  environment. 

Even  so,  family  and  medical  leave  is  not  an  issue  that  can  be  left  for  each  sepa- 
rate business  to  work  out  on  its  own.  There  is  a  vital  role  for  government  to  play 
in  a  partnership  for  transforming  the  American  work  force.  Government  plays  its 
part  by  celebrating  and  supporting  responsible  employers  who  are  setting  a  new 
standard  for  the  workplace  and  the  work  force  of  the  future;  by  sending  clear  sig- 
nals to  guide  the  uncertain;  and  by  putting  the  brakes  on  the  minority  of  cynical 
or  short-sighted  business  executives  who  refuse  to  recognize  the  legitimate  needs  of 
America's  working  men  and  women. 

Companies  that  fail  to  recognize  the  productive  power  of  long-term  ties  to  the 
workplace  don't  just  damage  their  own  reputations.  They  also  undercut  the  efforts 
of  more  far-seeing  firms  to  establish  a  culture  of  commitment  and  trust.  A  video- 
company  sales  manager  in  New  Hampshire  is  fired  after  spending  10  days  at  the 
bedside  of  his  desperately  sick  baby,  and  his  counterparts  at  other  companies  feel 
a  little  less  willing  to  put  in  that  crucial  extra  effort,  a  little  less  confident  that  loy- 
alty will  be  paid  back  in  kind.  In  Louisiana,  a  department  store  clerk's  request  for 
6  weeks'  unpaid  leave  to  bond  with  a  newly  adopted  child  is  denied,  and  she  is 
forced  to  resign.  Her  story  is  told  at  bus  stops  and  cafeteria  tables,  and  workers  who 
hear  it  become  a  little  more  skeptical  about  their  own  employers'  promises  of  com- 
mitment. A  medical  technician  m  Georgia  loses  her  job  when  she  needs  a  month 
of  leave  to  take  care  of  her  dying  father.  Word  gets  around,  and  workers  at  other 
companies  become  a  little  more  cynical,  a  little  less  trusting,  a  little  less  willing  to 
go  the  extra  mile  in  their  own  workplaces. 

Even  responsible  corporations  sometimes  become  less  responsible  through  man- 
agement shakeups  or  corporate  takeovers,  betraying  their  workers'  trust.  Without 
the  assurance  that  this  act  will  provide,  workers  may  not  be  willing  to  put  in  the 
extra  mile  even  for  enlightened  managers  who  promise  that  jobs  will  be  there  when 
workers  return  from  family  emergencies,  out  of  fear  that  new  managers  may  come 
along  who  refuse  to  live  up  to  the  promise. 

Indeed,  without  a  partnership  with  government  to  ensure  that  all  companies  do 
right  by  their  workers,  even  some  of  the  best  American  companies  might  feel  reluc- 
tant to  take  the  lead  themselves.  Without  a  uniform  requirement  to  welcome  work- 
ers back  to  their  jobs,  companies  that  otherwise  would  be  willing  to  offer  family  and 
medical  leave  might  worry  that  doing  so  would  attract  disproportionate  numbers  of 
workers  who  are  especially  likely  to  need  such  leave.  Having  a  few  workers  on  leave 
is  a  small  burden  which  more  than  pays  for  itself  in  loyalty  and  teamwork,  but  hav- 
ing a  large  number  because  none  of  your  competitors  makes  the  same  promise  could 
be  burdensome. 


We  can't  let  a  few  bad  apples  poison  the  atmosphere  for  all  American  companies. 
The  Family  and  Medical  Leave  Act  will  provide  reassurance,  and  reinforce  the  ef- 
forts of  companies  which  are  truly  dedicated  to  making  their  employees  their  prin- 
cipal assets. 

There's  another  way  we  all  bear  the  costs  when  workers  are  forced  to  choose  be- 
tween keeping  their  jobs  and  meeting  their  personal  and  family  obligations.  When 
they  sacrifice  their  jobs,  we  all  have  to  pay  more  for  unemployment  compensation, 
retraining,  and  the  rest  of  the  essential  but  costly  safety  net  we  maintain  for  Ameri- 
cans shaken  loose  from  the  productive  system.  When  they  ignore  their  own  health 
needs  or  their  family  obligations  in  order  to  keep  their  jobs,  we  all  have  to  pay  more 
for  social  services  and  medical  care  as  neglected  problems  worsen. 

Government  must  take  a  hand  to  extend  the  ethic  of  long-term  workplace  rela- 
tionships beyond  the  better-educated,  better-paid  segment  of  the  work  force  where 
high-performance  teamwork  has  already  begun  to  take  root,  and  where  family  and 
medical  leave  is  relatively  common.  President  Clinton  and  I  are  committed  to  cur- 
tailing our  country's  drift  toward  a  two-track  economy,  where  some  American  work- 
ers are  treated  as  valued  partners  and  others  as  disposable  parts.  As  we  move  to- 
ward the  economy  of  the  future,  we  have  to  make  sure  we  bring  everybody  along. 
The  Family  and  Medical  Leave  Act  will  serve  as  a  strong  signal  that  all  workers, 
not  just  the  top  tier,  must  be  tied  into  ongoing  networks  of  cooperative  learning  and 
teamwork. 

This,  in  the  name  of  decency,  and  in  the  name  of  America's  economic  competitive- 
ness, it  is  high  time  we  joined  all  other  major  industrialized  nations  to  enable  our 
workers  to  take  family  and  medical  leave.  This  act  should  have  become  the  law  of 
the  land  a  long  time  ago.  Mr.  Chairman,  you  and  many  of  the  other  members  of 
this  committee,  and  many  of  your  colleagues  in  the  House  of  Representatives,  have 
worked  for  years  to  make  this  a  reality.  Countless  Americans  nave  fought  for  it. 
There  has  been  too  much  needless  pain  and  anxiety  while  the  American  work  force 
waited  for  the  protection  this  act  promises.  President  Clinton  is  eager  to  sign  this 
legislation  into  law. 

Let  us  seize  one  benefit,  at  least,  from  the  long  delay.  This  way,  the  passage  of 
the  Family  and  Medical  Leave  Act  will  signal  a  turning  point  in  the  history  of 
American  work  force  policy.  It  will  serve  as  the  emphatic  opening  statement  of  the 
Clinton  administration's  work  force  agenda.  President  Clinton  is  waiting,  and  the 
American  work  force  is  waiting. 

Senator  Dodd.  Thank  you  very,  very  much,  Mr.  Secretary. 

Let  me  just  pick  up  on  that  last  comment  on  the  work  force  agen- 
da. Again,  I  think  this  is  a  good  way  to  define  the  Clinton  adminis- 
tration's approach,  the  different  approach  to  be  taken  and  the  rec- 
ognition of  the  importance  of  the  employee,  the  most  critical  asset 
any  company  can  have,  as  you  have  eloquently  spoken  on  that  sub- 
ject on  numerous  occasions  and  written  about  it  on  numerous  occa- 
sions. 

Could  you  take  us  a  little  further  along?  Some  have  suggested 
that  we  have  written  this  legislation  with  the  idea  in  mind  that  we 
would  limit  it  to  excluding  small  employers;  those  with  50  employ- 
ees or  less  are  exempt.  It  is  unpaid  leave. 

To  those  who  have  said  this  is  just  the  camel's  nose  under  the 
tent,  and  you  guys  are  going  to  turn  around  as  fast  as  you  can  and 
start  lowering  those  numbers  and  making  it  paid  and  doing  a  lot 
of  other  things,  my  response  has  been  that  that  is  not  our  intention 
at  all.  We'd  like  to  see  how  this  works.  Obviously,  we  are  going  to 
examine  the  bill  over  the  next  several  years  and  see  what  it  is 
doing.  But  our  intention  is  not  to  lower  those  numbers  or  make  it 
paid  or  anything  else,  obviously,  until  we  have  had  some  chance  to 
see  how  it  is  working  over  the  next  three  to  5  years. 

I  wonder  if  you  might  just  comment  on  that  from  the  administra- 
tion's standpoint  as  well. 

Mr.  Reich.  I  would  absolutely  underscore  that,  Senator.  This  is 
not  the  beginning  of  a  slippery  slope.  This  is  an  effort  to  establish 
a  minimal  standard.  We  are  going  to  examine  it,  you  are  going  to 
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examine  it.  We'll  see,  years  from  now,  how  it  is  working.  Our  sense 
is  that  it  is  absolutely  necessary. 

It  only  covers  40  percent  of  the  work  force.  Ninety-five  percent 
of  firms  are  excluded.  Small  businesses  are  excluded.  This  is  a 
very,  very  modest,  minimal  step,  and  we  will  examine  it  very,  very 
carefully.  This  does  not  signal  on  the  part  of  the  administration 
nor,  I  suspect — again,  saying  something  a  little  bit  presumptuous — 
nor  do  I  suspect  that  it's  a  step  on  anybody's  part  on  the  committee 
to  move  in  a  much  broader-based  direction.  This  is  an  experiment, 
but  it  is  an  experiment  whose  time  is  long  due.  It  is  a  step  that 
must  be  taken  for  those  employees  who  need  it. 

One  final  point,  Senator.  As  I  mentioned  at  my  confirmation 
hearing,  we  are  establishing,  unfortunately,  a  two-tiered  economy. 
People  at  the  top  already  get  leave  when  they  want  it.  We  are  talk- 
ing about  the  lower  75  percent  of  Americans  who  not  only  are  los- 
ing out  on  wages  and  on  benefits  and  losing  out  on  working  condi- 
tions, but  are  not  getting  the  kind  of  family  and  medical  leave  they 
need  as  of  right  now. 

Senator  Dodd.  Let  me  just  last  point  out  before  I  turn  to  Senator 
Kennedy  and  my  other  colleagues  that  we  would  not  have  done  as 
well  with  this  legislation  had  it  not  been  for  strong  bipartisan  sup- 
port. This  was  not  a  partisan  battle.  My  principal  cosponsors,  one 
of  whom  has  just  come  into  the  room,  Senator  Bond  of  Missouri, 
and  Senator  Coats  and  Senator  Packwood,  among  others,  as  Sen- 
ator Kennedy  will  tell  you,  worked  very  hard  with  us  on  this,  in 
some  cases  from  the  very  beginning. 

Our  hope  here — as  we  go  forward  with  this  idea  and  others — is 
to  end  that  notion  of  gridlock;  to  show  that  the  notion  that  these 
ideas  should  somehow  be  the  exclusive  purview  of  a  particular 
group  of  people  here  is  not  the  case  at  all,  in  fact,  we  are  reaching 
out.  These  ideas  are  not  ideas  that  belong  to  a  particular  party. 
They  just  make  sense.  And  as  you  pointed  out,  the  best  businesses 
in  this  country,  the  most  successful  businesses  in  this  country, 
have  adopted  ideas  like  this,  and  frankly,  we  wouldn't  be  sitting 
here  with  a  bill  at  all  had  that  progress  continued  across  the  work- 
place. Unfortunately,  it  has  not  happened,  so  this  legislation  be- 
comes necessary. 

Senator  Kennedy. 

Senator  Kennedy.  Thank  you. 

Mr.  Reich,  you  have  also  put  your  finger  on  a  very  important 
point,  that  is,  the  current  availability  of  leave  in  our  society;  that 
those  in  well  paid  jobs  are  generally  able  to  get  it,  and  those  in  low 
paid  jobs  do  not. 

From  a  personal  point  of  view,  I  have  a  son  who  lost  his  leg  to 
cancer  and  had  to  have  chemotherapy  for  3  days  every  3  weeks.  As 
a  member  of  the  U.S.  Senate,  I  was  able  to  be  with  him.  I  had  to 
leave  on  Friday  afternoon,  every  third  week,  and  the  therapy  was 
on  Friday  night,  Saturday,  and  all  day  Sunday.  I  would  have  been 
with  him  in  any  event,  certainly,  but  no  one  was  telling  me  I  could 
not  leave  on  Friday  afternoon,  no  one  was  denying  me,  a  member 
of  the  Senate,  the  time  to  be  with  my  son.  And  having  listened  to 
my  colleagues,  I  daresay  that  more  than  half  of  them  on  this  com- 
mittee have  had  situations  similar  to  this. 
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This  is  getting  away  from  the  point,  but  I  would  add  that  the 
type  of  treatment  that  Teddy  had  cost  $2,800  per  treatment,  and 
my  family  saw  many  other  families  there  at  the  hospital  who  were 
going  through  a  tough  enough  time  in  terms  of  the  illness  of  their 
children,  and  then  they  also  had  to  worry  about  how  they  were 
going  to  be  able  to  afford  it.  We  are  talking  about  doing  better  for 
people,  and  having  decency  in  the  workplace,  and  we  hope  to  deal 
with  this  both  in  the  family  leave  area  and  in  health  care  reform 

as  well.  jit. 

Just  one  question.  Given  the  points  that  you  and  others  nave 
made  regarding  increased  productivity,  reduced  costs  to  the  tax- 
payer, and  the  well-being  of  the  child,  which  is  the  most  compelling 
aspect,  why  are  businesses  so  reluctant  to  move  in  this  direction? 
This  is  unpaid  leave,  and  the  only  cost  to  the  employer  is  that  of 
maintaining  the  health  insurance  benefits— although  that  cost  has 
probably  gone  down  because  more  and  more  companies  are  drop- 
ping their  health  insurance. 

Why  are  businesses  so  reluctant  to  support  this  concept  which, 
as  you  and  others  have  pointed  out,  seems  to  make  so  much  sense 
from  their  own  point  of  view? 

Mr.  Reich.  Well,  it  makes  enormous  sense.  From  just  a  crass 
cost-benefit  standpoint,  it  makes  sense.  The  GAO  study  showed 
that  we're  talking  about  a  very  minimal  cost,  $5  per  year  per  em- 
ployee, or  a  little  more  than  $5  per  year,  but  the  benefits  far  over- 
whelm that  small  cost  in  terms  of  employee  commitment  and  loy- 
alty and  teamwork  and  the  continuity  over  time. 

As  I  said,  the  best  employers  are  already  doing  this,  and  they  un- 
derstand that  it  is  in  their  interest  to  do  it.  But  I  think  there  are 
basically  two  problems.  One  goes  far  beyond  the  jurisdiction  of  this 
committee,  and  it  has  to  do  with  the  way  we  have  organized  our 
capital  markets  and  the  short-sightedness  of  a  lot  of  capital  mar- 
kets, the  pressures  that  they  put  on  American  business  to  perform 
in  the  short  term  and  not  pay  attention  to  the  long-term  perform- 
ance of  their  teams,  the  continuity  of  their  employees. 

I  think  there  also  may  be  a  residue  of  thinking  in  some  compa- 
nies about  the  old  work  force,  fungible,  people  doing  the  same  thing 
over  and  over,  people  who  were  just  costs  of  doing  business  instead 
of  assets  of  the  business.  Again,  that  is  changing,  but  it  is  not 
changing  nearly  fast  enough,  and  this  bill  is  an  example  of  the  way 
in  which  Government  in  partnership  with  the  best  businesses  can 
prod  and  coach  and  push  and  encourage  other  American  businesses 
in  the  right  direction. 

Senator  KENNEDY.  Thank  you. 
Thank  you,  Mr.  Chairman. 
Senator  Dodd.  Senator  Metzenbaum. 

Senator  Metzenbaum.  As  we  sit  here  and  talk  about  this  legisla- 
tion, we  should  remember  that  95  percent  of  the  businesses  in  this 
country  would  not  even  be  covered,  and  60  percent  of  the  work 
force  would  be  unprotected.  I  understand  that's  necessary  from  the 
standpoint  of  compromise  in  order  to  pass  the  legislation.  But  I  am 
old  enough  to  remember  that  when  we  tried  to  pass  Social  Security 
legislation,  minimum  wage  legislation,  unemployment  compensa- 
tion legislation,  employment  discrimination  legislation,  and  then 
even  before  my  time,  workers'  compensation,  there  was  always  a 
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hue  and  cry  that  it  can't  work,  that  it  will  destroy  the  American 
free  enterprise  system,  and  that  it  is  an  unnecessary  burden. 

I  just  want  to  raise  my  voice  and  say  I  accept  tne  terms  of  this 
legislation  on  the  basis  of  the  need  to  compromise  in  order  to  pass 
it.  I'm  not  sure  we  have  to  go  as  far  as  we  have  gone.  I  support 
it  because  I  respect  the  leadership  of  Senator  Dodd  and  Senator 
Kennedy,  both  of  whom  have  worked  so  hard  in  this  area,  but  I 
would  hope  that  in  a  few  short  years  we  might  prove  that  it  is 
working,  that  it  can  work,  that  it  is  not  an  undue  burden,  and  that 
all  workers  in  this  country,  probably  most  of  whom  are  in  this  ex- 
cluded class,  are  more  in  need  than  even  those  who  are  in  the  cov- 
ered class,  and  that  all  could  be  covered. 

I  think  it  is  the  right  thing  to  do,  and  I  think  that  eventually 
we  will  do  it,  but  I  understand  that  this  is  probably  as  far  as  we 
ought  to  go  at  this  moment  in  order  to  prove  that  it  can  work. 

Senator  Dodd.  Senator  Coats,  who,  as  I  mentioned  earlier,  Mr. 
Reich,  has  been  a  very,  very  supportive  cosponsor  and  backer  of  the 
legislation.  Dan,  we  appreciate  your  being  here. 

Senator  Coats.  Thank  you. 

I  know  you  have  a  very  important  meeting  at  9:30,  Dr.  Reich,  so 
I  won't  take  time  to  delay  you  from  that,  since  it  is  almost  9:30 
now.  And  I  am  late  and  did  not  hear  your  testimony — I  am  sorry 
about  that — but  I  will  read  it,  and  if  I  have  questions,  I  will  submit 
them  for  the  record. 

Mr.  Reich.  Thank  you,  Senator. 

Senator  Dodd.  We've  got  about  five  or  6  minutes  before  Mr. 
Reich  must  leave. 

Senator  Wellstone. 

Senator  Wellstone.  First  of  all,  let  me  thank  Senator  Bond, 
who  is  here  today,  for  his  leadership,  and  Senator  Coats.  We  really 
appreciate  the  bipartisan  support.  And  I  thank  you,  Mr.  Chairman, 
both  chairmen,  for  your  leadership  over  the  years  and  staying  with 
this. 

I  am  really  excited  that  this  is  going  to  be  I  think  one  of  the  first 
initiatives,  if  not  the  first  one,  of  the  Clinton  administration,  and 
it  is  very,  very  important. 

Let  me  ask  just  one  question,  but  I  want  to  emphasize  a  point 
that  Senator  Metzenbaum  made.  If  we  are  talking  about  an  emerg- 
ing dual  labor  market — someone  earlier  talked  about  that — and  we 
are  talking  about  those  workers  who  fall  between  the  cracks  more 
often  than  anyone  else  in  regard  to  availability  of  child  care  or 
whether  they  can  take  off  from  work  because  of  a  sick  preschooler 
or  an  ill  parent  or  whatever,  I  view  this  as  an  important  first  step, 
but  I  do  believe  that  if  it  costs  only  about  $5  per  employee,  what 
is  good  for  some  businesses  in  terms  of  rising  levels  of  productivity 
and  partnership  between  business  and  its  work  force  is  good  for 
others  as  well. 

So  I  would  like  to  emphasize  the  importance  of  what  Senator 
Metzenbaum  said,  keeping  in  mind  all  of  the  employees  who  work 
for  businesses  that  aren't  covered  and  also  keeping  in  mind  all  the 
temporary  employees,  which  unfortunately  has  become  a  real 
central  phenomenon  of  the  labor  force  today,  who  aren't  eligible  for 
health  care  benefits  or  any  other  benefits. 
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One  question.  You  emphasize,  Dr.  Reich — and  I  can't  wait  to  ad- 
dress you  as  "Secretary  Reich"  later  today — you  emphasize  the  im- 
portance of  the  relationship  between  this  piece  of  legislation,  high 
worker  morale,  and  high  levels  of  productivity.  Since  I  know  that 
you  want  to  focus  on  this  as  Secretary  of  Labor,  could  you  spell  out 
what  a  family  support  policy  in  broader  terms  might  mean  for  a 
more  productive  work  force?  Do  you  see  other  areas  where  we 
might  look  at  family  support  policy  as  being  very  helpful  to  the 
work  force  and  to  productivity? 

Mr.  REICH.  Well,  Senator,  I'd  certainly  want  to  review  and  look 
at  other  possible  areas  of  support,  but  I  don't  want  to  create  the 
impression  at  this  time,  again  as  Senator  Dodd  pointed  out,  that 
this  is  the  camel's  nose  under  the  tent. 

You  all,  under  the  leadership  of  Senator  Dodd,  and  the  biparti- 
san support  of  Senator  Coats,  Senator  Bond  and  others,  have  craft- 
ed a  bill  that  to  me — and  again,  reviewing  the  testimony,  reviewing 
the  years  of  work  on  this — seems  to  be  an  extremely  good  balance, 
getting  just  the  right  degree  of  protection,  getting  just  the  right 
amount  of  security.  I  think  we  need  to  take  a  look  at  it  after  a  few 
years  and  see  what  we're  getting. 

Obviously,  employees  need,  in  order  to  generate,  not  only  for 
their  own  personal  needs  and  the  minimal  decency  of  our  work- 
place relationships,  but  also  in  order  to  generate  high  morale  and 
loyalty  and  continuity — and  I  want  to  emphasize  this  point  of  con- 
tinuity. You  can't  build  a  work  force  in  your  company  without  some 
degree  of  continuity.  If  you  replace  those  workers  who  go  on  leave, 
the  cost  of  searching  for  other  workers  and  retraining  them  and 
getting  them  up  to  a  high  degree  of  morale  when  their  predecessor 
was  not  rehired  because  of  family  and  medical  leave  is  overwhelm- 
ing. That's  why  this  simply  sets,  like  so  many  others  of  our  basic 
labor  laws,  a  minimal  set  of  principles  and  a  minimal  set  of  guides. 

Senator  Wellstone.  A  quick  follow-up:  I  was  actually  just  trying 
to  express  my  viewpoint,  very  similar  to  Senator  Metzenbaum's.  I 
think  it  is  a  dramatically  important  piece  of  legislation. 

What  I  was  trying  to  get  at — and  perhaps  we  can  discuss  it  an- 
other time — is  that  we  probably  need  to  look  at  other  aspects  of 
family  support  policy  like  affordable  child  care  and  health  care  and 
those  other  kinds  of  issues  that  I  think  really  impinge  on  the  work 
force  in  the  United  States  of  America.  That  is  the  area  that  I  hope 
we  can  discuss,  and  I  hope  we  will  be  able  to  at  another  time,  be- 
cause I  know  you  look  at  this  in  very  broad  terms. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Senator  Wellstone  follows:] 

Prepared  Statement  of  Senator  Wellstone 

Mr.  Chairman,  I  want  to  thank  you  for  giving  this  family  and 
medical  leave  legislation  such  a  high  priority  in  the  new  Congress, 
and  for  gathering  this  distinguished  group  of  witnesses,  including 
Labor  Secretary-designate  Robert  Reich,  to  again  make  the  case  for 
this  critical  first  step  toward  a  comprehensive  familv  support  policy 
in  this  country.  There  are  few  measures  currently  before  Congress 
that  so  richly  deserve  a  "fast  track"  approach  than  the  family  and 
medical  leave  bill. 
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I  am  very  hopeful  that  this  year  we  will  finally  be  able — after  al- 
most a  decade  of  struggle  over  this  issue  here  in  Congress — to 
enact  this  legislation  and  immediately  get  it  signed  into  law  by 
President  Clinton.  The  polls  consistently  show  over  80  percent  of 
Americans  from  all  different  backgrounds  support  family  and  medi- 
cal leave;  we  ought  to  have  provided  this  modest  benefit  years  ago. 
I  am  glad  that  we  are  finally  moving  toward  enactment  of  this  bill. 

The  Family  and  Medical  Leave  Act  is  designed  to  protect  the  jobs 
of  American  workers  when  they  are  faced  with  a  family  crisis.  It 
establishes  a  policy  that  says  that  Americans  should  not  have  to 
choose  between  having  a  family  and  having  a  job.  It  says  that  we 
believe  in  families  in  America,  that  as  a  nation  we  are  willing  to 
pay  the  small  price  necessary  to  make  families  possible  for  people 
who  work.  It  signals  that  we  recognize  that  many  American  work- 
ers have  trouble  supporting  their  families  and  keeping  them  to- 
gether in  difficult  times. 

I  want  to  make  it  clear,  Mr.  President,  that  I  consider  this  legis- 
lation to  be  just  a  beginning,  a  modest  start  toward  a  more  com- 
prehensive family  policy.  We  provide,  with  this  act,  12  weeks  of  un- 
paid, job-protected  leave  per  year  for  employees  who  are  faced  with 
the  birth  or  adoption  of  a  child,  or  who  need  to  take  care  of  an  im- 
mediate family  member  who  has  fallen  seriously  ill.  This  is  very 
modest  and  it  is  very  late— in  the  United  Kingdom,  the  first  policy 
of  this  sort  was  instituted  in  1911;  the  current  leave  policy  there 
dates  back  to  1946.  Canada's  policy  dates  to  1962.  Other  countries 
have  similar  policies.  Now  that  we  have  had  decades  to  observe 
how  these  policies  work  around  the  world,  it  is  long  past  time  to 
adopt  our  own,  modest  plan. 

This  bill  could  not  come  at  a  more  critical  time  for  this  country. 
More  and  more,  Mr.  President,  we  are  a  country  of  working  fami- 
lies. Currently,  96  percent  of  all  fathers  and  66  percent  of  all  moth- 
ers with  school-aged  children  are  in  the  work  force.  Over  half  of  all 
women  with  infants  work  outside  the  home.  What  little  progress 
we  have  made  in  the  past  20  years  on  average  incomes  in  this 
country  has  been  due  to  the  increase  of  two  wage-earner  families. 
If  it  is  not  possible  to  support  a  family  on  one  income  any  longer, 
then  we  must  make  it  possible  for  at  least  one  family  member  to 
take  some  time  out  of  work  in  case  of  emergencies. 

But  let  us  not  rest  too  long  with  this  important  first  step.  Over 
the  years,  numerous  compromises  have  been  made  to  ensure  that 
this  legislation  would  be  enacted  into  law.  Originally  designed  to 
cover  virtually  all  employers  almost  a  decade  ago,  the  bill  before 
us  will  exempt  all  those  employers  with  less  than  50  employees. 
With  this  change,  it  only  covers  5  percent  of  all  employers.  While 
it  is  true  that  according  to  the  1990  census  figures  this  translates 
into  coverage  for  about  60  percent  of  American  workers,  we  can  do 
better.  Further,  the  bill  restricts  eligibility  to  those  who  have 
worked  at  least  1,250  hours  over  the  previous  12  months  and  at 
least  12  months,  and  allows  employers  to  exempt  certain  "key  em- 
ployees" from  coverage.  All  of  these  changes,  and  others,  were 
made  to  accommodate  certain  categories  of  employers  along  the 
way  in  order  to  ensure  prompt  enactment. 

While  I  would  support  expanding  this  measure  to  cover  more  em- 
ployees, I  think  it  is  important  that  the  bill  be  enacted  and  signed 
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into  law  as  soon  as  possible,  to  protect  the  approximately  150,000 
employees  per  year  who  lose  their  jobs  because  they  have  no  medi- 
cal leave — not  to  mention  family  leave.  We  must  not  delay  further. 

I  am  delighted  that  the  bill  provides  for  a  study  commission  to 
assess  the  real  effects  of  this  bill  on  our  economy.  The  work  of  this 
commission,  including  its  recommendations  for  any  changes  that 
might  be  needed  in  the  law  after  it  is  implemented,  will  be  espe- 
cially important  to  work  of  the  committee  in  our  ongoing  oversight 
efforts. 

I  know  there  are  still  those  who  will  continue  to  oppose  even  this 
modest  bill,  or  attempt  to  water  it  down  even  further.  As  in  the 
past,  I  will  fight  such  efforts  every  step  of  the  way. 

I  urge  my  colleagues  to  support  this  important  step  forward,  and 
I  commend  Chairman  Dodd,  his  staff,  and  all  those  who  have 
worked  so  patiently  for  so  many  years  to  bring  us  to  this  point.  I 
especially  want  to  underscore  the  contribution  over  the  years  of  Ju- 
dith Lichtman,  executive  director  of  the  Women's  Legal  Defense 
Fund,  who  is  with  us  today  and  who  has  worked  so  tirelessly  over 
the  years  to  educate  and  organize  Americans  around  this  issue, 
and  to  coordinate  the  efforts  of  the  coalition.  Thank  you  all  for  your 
excellent  work.  I  look  forward  to  hearing  from  all  of  these  distin- 
guished witnesses  today. 

Senator  Dodd.  Thank  you. 

Senator  Pell. 

Senator  Pell.  Thank  you,  Mr.  Chairman. 

I'd  like  to  congratulate  you  and  the  chairman  of  the  full  commit- 
tee for  bringing  this  legislation  forward  the  way  it  is.  I  believe  this 
is  the  first  testimony  in  the  103rd  Congress  where  a  Cabinet  officer 
has  been  before  us,  and  I  am  very  glad  it  is  on  this  legislation. 

Coming  from  Rhode  Island  as  I  do,  where  we  have  a  singular 
number  of  older  citizens,  it  can  be  of  particular  help  to  our  State, 
where  children  can  be  let  off  or  have  some  time  off  to  look  after 
their  parents. 

Thank  you  very  much. 

Senator  Dodd.  Thank  you  very  much,  Senator. 

Senator  Coats,  did  you  want  to  make  any  quick  comments? 

Senator  Coats.  No,  Mr.  Chairman.  I  know  Dr.  Reich  has  to 
leave. 

Senator  Dodd.  Dr.  Reich,  we  appreciate  your  being  here  this 
morning.  Congratulations  on  your  ceremony  at  10:00. 

Mr.  Reich.  Well,  if  I  don't  get  there  at  10:00,  you'll  never  see  me 
again,  Senator.  [Laughter.]  If  you'd  allow  me  just  to  make  one  final 
point,  I  think  that  this  bill  is  a  singular  example  of  bipartisan  work 
at  its  best  but  also,  now,  hopefully,  work  between  the  branches  at 
its  best.  And  again  I  salute  all  of  you  who  have  worked  so  hard  on 
this  for  so  many  years. 

Senator  Dodd.  Thank  you  very,  very  much.  We  appreciate  your 
presence. 

Senator  Bond  is  with  us  this  morning.  I  said  earlier,  Kit,  that 
you  had  been  a  great  help  and  asset  in  this  effort,  along  with  Sen- 
ator Coats,  my  ranking  minority  member  on  the  subcommittee. 

We  appreciate  your  presence  here  this  morning  to  offer  some  tes- 
timony, and  obviously,  we'll  include  in  the  record  any  prepared 
statement  you  may  have,  and  we'll  try  not  to  hold  you  up. 
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STATEMENT  OF  HON.  CHRISTOPHER  S.  BOND,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MISSOURI 

Senator  Bond.  Thank  you  very  much,  Mr.  Chairman  and  mem- 
bers of  the  committee.  I  really  appreciate  the  opportunity  to  come 
and  testify  on  this  very  important  measure. 

For  all  my  colleagues,  I'd  say  that  the  bill  we  are  discussing 
today  is  nearly  identical  to  the  compromise  that  Senator  Coats, 
Senator  Ford  and  I  reached  with  Senator  Dodd  last  year.  We 
thought  it  was  a  good,  strong  measure,  and  certainly  the  votes  in 
the  Senate  reflected  the  broad  appeal  and  I  think  the  wisdom  in 
this  measure. 

It  was  passed  over  the  President's  veto,  as  we  all  recall,  in  the 
Senate  by  68  votes.  Over  the  last  years,  we  have  heard  many  peo- 
ple discussing  the  family,  family  values  and  how  we  must  strength- 
en the  family.  As  one  who  believes  that  for  far  too  long,  Govern- 
ment has  ignored  the  importance  of  families  or,  worse  yet,  created 
policies  more  likely  to  break  them  up  than  to  keep  them  together, 
I  really  welcome  this  discussion  and  this  new  opportunity. 

Many  of  the  problems  facing  society  today  can  be  attributed  to 
a  weakening  of  the  American  family.  Drugs,  violence,  crime,  declin- 
ing educational  performance  and  poverty  can  often  be  traced  to 
family  breakup  or  weak  family  ties. 

There  is  a  need  to  strengthen  the  American  family,  and  we  can 
reinforce  the  ties  and  the  sense  of  responsibility  between  parents 
and  children. 

There  is  a  great  conservative  case  to  be  made  for  passage  of  fam- 
ily leave.  As  a  society,  we  need  to  make  family  obligations  some- 
thing we  encourage  rather  than  discourage.  As  a  society,  we  should 
never  force  a  parent  to  choose  between  a  sick  child  and  his  or  her 
job.  We  should  never  force  a  parent  to  choose  between  caring  for 
an  aged  parent  and  a  job.  We  should  never  force  a  mother  to  leave 
her  newborn  days  after  its  birth  just  in  order  to  stav  employed. 
Those  are  devastating  effects  of  the  lack  of  a  family  leave  policy, 
and  they  invite  family  hardship  and  breakup. 

The  need  to  keep  our  families  stable  and  intact  is  the  greatest 
challenge  facing  our  country  today,  and  I  believe  our  ability  to  do 
so  will  affect  our  long-term  prosperity  and  well-being.  That  is  why 
I  worked  so  hard  to  develop  this  compromise,  and  it  was  passed 
overwhelmingly  in  1991  and  1992.  And  that  is  why  I  continue  to 
urge  my  colleagues  on  both  sides  of  the  aisle  to  support  it. 

Mr.  Chairman,  some  feel  this  issue  is  about  mandates.  I  believe 
it  is  simply  job  protection  at  a  time  when  it  is  needed  most  in  a 
family.  We  have  made  improvements  to  the  bill  in  response  to  some 
legitimate  business  and  employer  concerns  about  the  potential  for 
abuse  of  leave.  In  addition,  we  have  told  the  employee  that  he  or 
she  bears  some  responsibility  as  the  President  so  eloquently  stated 
in  his  inaugural  address  day  before  yesterday.  In  this  case,  the  re- 
sponsibility is  notifying  employers  of  plans  for  leave  and  also  the 
necessity  to  provide  medical  documentation  to  ensure  that  the 
leave  is  necessary. 

There  is  still  some  concern  in  the  business  community  that  a  few 
things  have  to  be  addressed  to  help  ensure  smooth  implementation 
of  the  bill,  notably  the  pay  docking  issue,  and  I  understand  the 
committee  worked  long  and  hard  on  that  matter  to  fix  it  to  the  ex- 
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tent  that  it  affects  the  family  leave  bill,  and  I  commend  you  for  it. 
I  think  that  further  addressing  the  larger  problem  needs  to  be 
done,  as  continuation  of  the  Labor  Department's  regulation  could 
cut  down  on  flexible  leave  options  for  working  men  and  women,  but 
I  believe  that  it  is  important  that  we  fix  the  problem  with  respect 
to  this  particular  bill,  and  I  commend  you  for  it. 

I  think  it  is  in  the  interest  of  all  of  us,  of  any  political  party  and 
no  political  party,  to  keep  families  strong.  We  have  a  unique  oppor- 
tunity to  forge  a  bipartisan  consensus  on  children  and  family  issues 
in  this  Congress.  We  will  enact  a  family  leave  bill  this  year,  and 
it  will  have  strong  congressional  support. 

I  believe  our  bipartisan  efforts  on  behalf  of  family  leave  can  serve 
as  a  model  of  what  we  can  accomplish  on  other  efforts  to  help  chil- 
dren and  families.  I  have  appreciated  working  with  you,  Mr.  Chair- 
man, on  the  child  care  bill,  and  I  think  we  have  an  opportunity  on 
things  like  the  Parents  as  Teachers  Program,  and  reform  of  the 
child  welfare  system.  We  must  take  a  bipartisan  approach  to  en- 
sure that  the  103rd  will  become  the  children's  Congress. 

You  and  I,  Mr.  Chairman,  have  started  this  process  with  the 
Family  and  Medical  Leave  Act,  and  we  look  forward  to  working 
with  you  to  assure  that  it  has  strong  bipartisan  support.  I  think 
passage  of  family  leave  will  help  make  it  possible  for  parents  to  ful- 
fill the  economic  and  childbearing  responsibilities  they  have  to 
their  children. 

Job-protected  family  leave  is  crucial  to  the  preservation  of  Ameri- 
ca's families.  It  is  the  most  critical  challenge  that  we  face  as  indi- 
viduals and  as  a  nation  as  we  prepare  to  move  into  the  21st  cen- 
tury. 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you  very  much,  Senator  Bond,  and  let  me 
again  thank  you  immensely  for  your  help  last  year  in  bringing  to- 
gether some  very,  very  good  ideas  to  try  to  make  this  a  better  bill. 
Your  participation  that  of  and  Senator  Coats  and  others  really  did 
make  it  a  stronger  bill  and  a  better  bill,  in  my  view.  Some  very  le- 
gitimate points  were  raised  in  regard  to  trying  to  minimize  the  po- 
tential for  any  fraud  or  abuse  of  this  concept  and  idea,  which  I 
think  did  make  it  a  stronger  and  better  piece  of  legislation,  and  I 
am  indebted  to  you  for  that  effort. 

Senator  Bond.  Thank  you. 

Senator  Dodd.  It  is  an  historic  moment,  as  Senator  Kennedy  has 
pointed  out,  and  Senator  Pell  has  made  the  same  point.  This  is  the 
first  hearing  in  the  103rd  Congress  with  the  new  administration, 
and  we  hope  it  will  be  the  first  major  piece  of  legislation  to  reach 
the  President's  desk  in  a  matter  of  days,  if  we  can  get  the  job  done. 

We  think  we  have  cleaned  up  the  docking  issue.  We  worked  long 
and  hard  yesterday  with  the  enforcement  people  at  the  Department 
of  Labor  to  make  sure  their  concerns  were  being  addressed  in  the 
legislation.  As  Senator  Kennedy  will  point  out,  the  docking  issue 
has  to  be  addressed  in  a  broader  context,  but  for  the  purpose  of 
this  legislation,  we  believe  we  have  taken  care  of  the  concerns 
raised  between  salary  and  wage  employees  in  the  bill. 

With  that,  I  have  no  questions  for  you  other  than  to  thank  you. 

Senator  Coats. 
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Senator  Coats.  I  want  to  commend  my  colleague  from  Missouri 
for  stepping  into  this  issue  at  a  very  critical  time  and  for  proposing 
a  number  of  modifications  to  the  existing  bill  that  I  think,  as  Dr. 
Reich  said,  gave  it  the  right  amount  of  balance. 

The  history  of  this,  as  far  as  I  am  concerned  in  terms  of  my  own 
involvement,  goes  back  seven  or  8  years.  I  started  in  the  House, 
with  a  select  committee  there,  working  to  try  to  fashion  a  piece  of 
legislation  that  would  address  the  need,  yet  also  recognize  the  le- 
gitimate business  concerns  about  potential  abuse  and  misuse  of 
this  particular  concept.  We  struggled  with  that  through  1988  and 
1989;  in  fact,  I  initially  voted  against  it  in  1988  and  also  in  1989 
because  I  didn't  think  it  found  that  balance. 

It  was  then,  with  the  help  of  Chairman  Dodd,  that  we  really 
began  to  look  at  some  of  those  concerns  and  attempted  to  fashion 
a  bill  which  would  recognize  those  legitimate  business  concerns. 
Senator  Bond  stepped  in  at  a  critical  time,  offering  some  very  im- 
portant suggestions  in  the  Bond  substitute  which  was  offered  on 
the  Senate  floor,  which  I  joined  in  along  with  Senator  Ford.  We 
made  those  changes,  and  they  were  worked  out  together  with  the 
chairman. 

I  think  we  have  a  very  acceptable  bill.  In  fact,  I  was  just  count- 
ing up  how  last  year's  Senate  Bill  5  addressed  those  employer  con- 
cerns. There  were  18  changes  that  were  made  to  address  legitimate 
business  concerns.  I  would  hope  now  that  business  would  join  in 
support  of  this  and  make  it  work  in  a  very  positive  way,  because 
it  does  reach  a  balance,  and  it  does  address  that  very  legitimate, 
basic  concern  of,  particularly  today  with  mothers  in  the  work  force 
in  such  numbers,  how  do  we  balance  the  needs  of  family  with  the 
needs  of  work  and  the  needs  of  employment,  both  legitimate  needs, 
both  needs  that  most  families  have  no  luxury  of  choosing  between 
one  or  the  other. 

I  really  want  to  commend  you,  Senator  Bond,  for  the  work  that 
you  have  done  and  for  joining  with  us  in  a  bipartisan  way.  I  also 
appreciate  your  statements  about  the  need  to  strengthen  the  Amer- 
ican family.  There  are  many  ways  that  Government  policies,  many 
times  inadvertently,  work  against  the  American  family,  and  we 
need  to  correct  those. 

By  the  same  token,  there  are  very  few  things  that  we  can  legiti- 
mately legislate  to  strengthen  the  American  family.  Most  of  the 
problems  that  the  American  family  faces  today  don't  lend  them- 
selves to  legislative  solutions.  We  can't  write  laws  to  change  them. 
But  some  can,  and  this  is  one.  This  an  area  that  I  think  recognizes 
a  way  in  which  we  can  as  a  legislature  change  the  law  so  that  we 
can  legitimately  find  ways  to  strengthen  the  family. 

I  am  pleased,  to  join  in  this  effort  and  be  part  of  this  bipartisan 
effort,  and  I  appreciate  your  involvement,  the  chairman's  patience 
and  diligence  in  working  through  this,  and  the  support  that  we 
have  from  both  sides  of  the  aisle. 

Senator  Bond.  Senator  Coats,  you  came  to  this  body  with  a  well- 
deserved  reputation  as  a  champion  of  children's  and  family  issues 
in  the  House;  we  are  delighted  to  have  you,  and  I  am  very,  very 
grateful  that  you  are  working  with  our  other  colleagues  on  this 
committee  on  these  very  important  issues. 

Senator  Dodd.  Senator  Kennedy. 
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Senator  Kennedy.  Thank  you,  Mr.  Chairman. 

I  want  to  also  pay  tribute  to  Senator  Bond.  So  often,  people  think 
legislation  is  just  introduces,  and  you  either  have  the  votes  or  you 
don't  have  the  votes.  However,  there  is  a  chemistry  which  is  in- 
volved and  an  issue  of  timeliness  which  is  enormously  important. 
If  you  miss  the  opportunity,  it  can  take  five,  seven,  8  years  to  come 
back  and  revisit  it.  We  have  seen  that  time  and  again.  I  think  the 
strong  bipartisan  efforts  of  Senator  Bond,  Senator  Coats  and  oth- 
ers, coming  in  with  their  support  at  a  very,  very  critical  time,  have 
really  made  a  difference  in  advancing  the  legislation  and  have,  in 
a  very  important  and  indispensable  way,  brought  us  to  where  we 
are  today.  So  I  want  to  commend  Senator  Bond,  Senator  Coats  and 
others  for  that. 

Senator  Bond.  Thank  you,  Senator. 

Senator  Dodd.  Thank  you  very  much. 

Senator  Thurmond,  we  welcome  you. 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

I  want  to  welcome  the  able  and  dedicated  Senator  from  Missouri 
here. 

Senator  Bond.  Thank  you,  Senator. 

Senator  Thurmond.  In  previous  years,  I  did  not  support  this 
type  of  legislation.  I  understand  you  have  made  18  changes  in  it, 
and  I  will  study  those  carefully.  Id  like  to  support  such  legislation 
if  I  think  it  is  best  for  private  enterprise  and  best  for  our  American 
system,  and  I  am  glad  to  hear  that  you've  made  changes  that  will 
give  those  who  have  opposed  it  in  the  past  an  opportunity  to  study 
them  and  see  if  we  can't  support  it. 

Senator  Bond.  Senator  Thurmond,  it  will  be  a  pleasure  to  work 
with  you.  I  know  you  will  get  a  lot  of  information  in  the  hearing, 
and  we'll  be  happy  to  work  with  you  and  talk  with  you  because  I 
think  more  and  more  business  organizations  are  taking  a  favorable 
look  at  this  measure  because  of  the  changes  that  were  incor- 
porated. I  won't  take  the  time  here,  but  I  can  and  will  make  an 
argument  that  this  is  in  the  best  interest  of  the  businesses  them- 
selves as  well  as  their  employees,  and  I'd  be  happy  to  discuss  it 
with  you,  sir. 

Senator  Thurmond.  If  you  have  a  memorandum  explaining  those 
18  changes,  and  you  can  send  it  to  me,  I'd  appreciate  it. 

Senator  Bond.  I  believe  we  can  accommodate  that. 

Senator  Thurmond.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Senator  DODD.  Senator  Thurmond,  I  thank  you  for  that.  That  is 
encouraging.  I  am  going  to  take  a  closer  look  at  those  18  changes. 
[Laughter.] 

Senator  Bond.  We'll  send  the  memo  just  to  Senator  Thurmond. 
[Laughter.] 

Senator  Dodd.  Senator  Pell. 

Senator  Pell.  Thank  you,  Mr.  Chairman. 

I  would  just  thank  and  congratulate  Senator  Bond  in  stepping  in 
when  he  did.  I  have  no  questions,  and  I  would  ask  unanimous  con- 
sent to  insert  a  statement  in  the  record. 

Senator  Dodd.  Without  objection,  so  ordered.  Thank  you  very 
much,  Senator  Pell. 

[The  prepared  statement  of  Senator  Pell  follows:] 
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Prepared  Statement  of  Senator  Pell 

Mr.  Chairman,  I  am  very  glad  that  you  are  holding  this  hearing 
on  S.  5,  the  Family  and  Medical  Leave  Act  of  1993,  so  early  in  the 
session.  I  was  pleased  to  join  with  you  yesterday  in  reintroducing 
this  important  bill  in  the  Senate,  and  I  must  say  how  delighted  I 
am  to  see  Secretary  Reich  here  bright  and  early  to  testify  to  the 
administration's  strong  support  for  this  legislation.  What  a  pleas- 
ure it  will  be  to  vote  for  this  bill  and  finally  see  it  become  law. 

Mr.  Chairman,  you  have  stated  so  many  times  over  the  years  all 
the  reasons  why  family  and  medical  leave  legislation  is  such  an  ur- 
gent priority  for  this  Nation.  And  you  have  listened  to  the  concerns 
of  individuals  and  businesses  alike  and  have  made  numerous  modi- 
fications to  make  such  a  law  work  even  better. 

But  whatever  version  of  legislation  has  been  before  us,  it  has  al- 
ways addressed  the  fact  that  in  many  American  homes,  there  is 
simply  no  one  family  member  who  can  attend  to  urgent  family 
needs  without  risking  the  loss  of  his  or  her  job. 

Mr.  Chairman,  as  I  said  yesterday,  we  have  discussed  the  many 
benefits,  and  even  the  possible  problems,  of  a  national  family  and 
medical  leave  law  for  many  years  now.  Such  a  law  has  existed  for 
some  years  in  my  own  State  of  Rhode  Island  and  is  working  quite 
well.  I  do  not  think  we  need  to  revisit  all  these  issues  again. 

The  American  people  have  made  it  clear  that  they  want  a  family 
and  medical  leave  law.  I  hope  that  this  committee  will  act  swiftly 
so  that  we  can  send  a  family  and  medical  leave  bill  to  President 
Clinton  early  in  his  promising  new  administration. 

Senator  Dodd.  Senator  Bond,  we  thank  you  immensely.  We've 
got  a  little  bit  of  work  in  front  of  us  in  the  next  couple  of  weeks, 
and  we'll  try  to  mark  this  bill  up  in  our  committee,  Mr.  Chairman, 
in  another  week  or  so. 

Senator  Kennedy.  That's  right,  next  Tuesday. 

Senator  Dodd.  And  then  we'll  be  ready  to  try  and  schedule  it 
early  on  the  floor. 

Senator  Bond.  I  look  forward  to  it,  and  thank  you  again  for  your 
leadership,  Mr.  Chairman.  We  wouldn't  be  here  without  your — I 
guess  "dogged  determination"  is  probably  an  understatement,  but 
at  least  that. 

Thank  you,  Senator. 

Senator  Dodd.  Thanks  very  much. 

As  our  first  panel  of  witnesses,  I'd  like  to  invite  to  the  witness 
table  Linda  and  Rudy  Fernandez,  who  are  parents  from  Lynn,  MA; 
Eva  Skubel,  from  Moodus,  CT,  and  Dr.  Howard  Pearson,  who  is 
president  of  the  American  Academy  of  Pediatrics,  from  New  Haven, 
CT. 

I  would  ask  Senator  Kennedy  if  he'd  like  to  introduce  the 
Fernandez  family. 

Senator  Kennedy.  Mr.  Chairman,  I  welcome  the  opportunity  to 
hear  from  the  Fernandez  family.  This  is  an  extraordinary  story 
about  human  achievement  and  accomplishment,  and  about  the  ex- 
traordinary and  desperate  plight  of  hardworking  Americans  whose 
lives  have  been  diminished  in  a  significant  and  important  way  be- 
cause of  the  lack  of  some  basic  standards  of  decency  in  the  work- 
place. 
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I  want  to  thank  Linda  and  Rudy  for  being  here.  They  have  tri- 
plet sons.  One  of  the  really  hopeful  aspects  of  their  story  is  that 
when  we  asked  them  to  come  down  and  tell  their  story,  and  they 
needed  to  make  arrangements  to  take  care  of  their  children,  their 
neighbors  and  friends  and  family  said  go  down  there  and  tell  the 
story,  and  we'll  all  help  take  care  of  the  children,  because  it  is  such 
a  real  and  powerful  story  about  a  problem  that  is  affecting  so  many 
people  just  in  this  community  of  Lynn. 

We  look  forward  to  their  testimony. 

Senator  Dodd.  Thank  you  very  much. 

And  I  would  be  remiss — it  was  not  a  dispassionate  choice  in  ask- 
ing Eva  Skubel  to  be  here.  She  is  my  neighbor  and  lives  in  East 
Haddam,  CT.  We  attend  the  same  parish  in  East  Haddam,  so  I  met 
Eva  and  her  husband  and  her  children,  and  her  daughter  Jacinta, 
her  oldest  child,  who  was  born  with  a  rare  brain  disease.  It  hap- 
pens that  Jacinta  and  I  share  the  same  birthday.  It  is  a  remark- 
able family.  They  have  three  children,  and  Eva,  in  addition  to  car- 
ing for  her  own  children,  works  with  special  needs  families  across 
the  State  at  Newington  Children's  Hospital,  thus  taking  it  beyond 
just  her  personal  involvement. 

So  it  is  a  very  special  pleasure  to  welcome  my  neighbor  and  my 
friend  here  this  morning  to  our  first  hearing  of  the  103rd  Congress. 
We  are  glad  you  are  here,  Eva. 

And  Dr.  Pearson,  as  I  know  my  colleagues  know,  has  been  doing 
a  wonderful  job.  I  would  tell  you  that  of  all  the  organizations  in  the 
country — and  I  say  this  with  all  due  respect,  many  of  them  rep- 
resented here  in  tnis  room  this  morning — the  American  Academic 
of  Pediatrics  has  just  been  phenomenal  on  this  issue  and  on  so 
many  others.  They  gave  us  great  support  and  great  guidance  in 
drafting  the  legislation.  So,  Dr.  Pearson,  we  are  very  grateful  to 
you  and  the  Academy  for  all  your  work. 

We'll  begin  with  Mr.  and  Mrs.  Fernandez.  If  you  have  anything 
written  or  prepared,  we're  going  to  put  that  in  the  record,  so  just 
relax,  and  tell  us  about  your  circumstances. 

STATEMENTS  OF  LINDA  AND  RUDY  FERNANDEZ,  PARENTS, 
LYNN,  MA;  EVA  SKUBEL,  PARENT,  MOODUS,  CT;  AND  DR. 
HOWARD  A.  PEARSON,  PRESK>ENT,  AMERICAN  ACADEMY  OF 
PEDIATRICS,  NEW  HAVEN,  CT 

Mrs.  Fernandez.  Thank  you,  Chairman  Dodd,  Chairman  Ken- 
nedy, Senator  Coats  and  other  members  of  the  committee.  I  would 
certainly  like  to  thank  you  for  giving  us  the  opportunity  to  come 
this  morning  and  to  speak  on  an  issue  that  we  have  had  a  very 
strong  feeling  for  for  a  long  time. 

My  name  is  Linda  Fernandez.  I  am  a  social  worker  and  also  an 
Episcopal  priest.  This  is  my  husband,  Rudolfo  Fernandez,  also 
known  as  Rudy,  who  currently  is  an  unemployed  hardware  com- 
puter engineer  and  house  husband. 

We  live  in  Lynn,  MA  and  are  the  proud  parents  of  triplet  boys — 
Robert,  Steven  and  Thomas — who  are  now  2-1/2. 

In  November  1989,  I  discovered  that  I  was  pregnant  with  the  tri- 
plets. At  the  time,  Rudy  was  working  as  a  field  service  engineer  for 
a  large  biomedical  company,  and  I  was  working  at  the  department 
of  social  services  in  Massachusetts,  where  I  had  a  firsthand  oppor- 
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tunity  to  see  the  results  of  neglect  and  abuse  of  children  where,  in 
some  instances,  it  was  caused  because  parents  could  not  leave  their 
jobs  to  take  the  proper  time  for  medical  care  and  testing. 

Because  my  pregnancy  was  diagnosed  as  high-risk,  I  was  re- 
stricted to  bed  for  the  last  4  months  of  it.  I  received  permission 
from  the  State  to  take  an  extended  sick  leave,  which  was  unpaid 
and  which  would  become  a  six- week  maternity  leave  when  the  chil- 
dren were  born.  This  leave  was  valuable,  obviously,  because  it  al- 
lowed me  to  have  an  opportunity  to  see  what  my  working  power 
would  be  when  I  finished. 

My  husband's  company  did  not  have  a  leave  policy,  however,  and 
knowing  that,  we  had  begun  saving  up  vacation  time.  He  received 
2  weeks  of  vacation  per  year,  so  we  saved  a  year  and  a  half  worth 
of  vacation  so  that  he  would  be  able  to  be  home  with  me  when  the 
children  were  born. 

At  31  weeks'  gestation,  I  was  admitted  to  the  hospital  because 
my  kidneys  stopped  functioning,  which  is  one  of  the  side  effects  of 
the  high-risk  pregnancy,  and  I  was  admitted  to  the  hospital  for 
that.  Rudy  contacted  his  company  and  told  them  that  I  had  gone 
to  the  hospital  and  that  the  children  would  be  delivered  very  soon 
by  C-section.  And  they  told  him  that  since  the  company  was  back- 
logged,  why  didn't  he  keep  working  until  the  day  that  the  children 
were  to  be  born. 

He  continued  to  do  that,  and  because  his  job  required  him  to  be 
travelling  on  the  road — his  territory  was  really  all  of  New  England, 
from  Connecticut  to  Maine  to  Vermont,  and  included  some  parts  of 
upstate  New  York — he  was  on  the  road  the  day  and  the  time  when 
the  triplets  were  born,  at  that  point,  2  months  premature,  and  all 
around  3  pounds. 

I  am  sure  that  Dr.  Pearson  can  attest  to  the  special  needs  of  chil- 
dren who  are  born  that  premature. 

Because  of  my  own  condition,  I  was  in  no  condition  to  care  for 
the  children  when  they  were  born  or  to  make  the  necessary  medical 
emergency  decisions  that  one  has  to  make  with  high-risk  newborns. 

Mr.  Fernandez.  When  the  children  were  born,  I  was  on  the  road 
on  the  Mass  Pike,  just  west  of  Worcester,  when  Linda  called  my 
dispatcher  and  told  him  she  was  going  to  be  in  emergency  delivery. 
I  immediately  said,  "Hey,  I'm  not  going  to  make  the  call,"  and  I 
turned  right  around  and  headed  back. 

Due  to  construction  on  the  highway,  I  missed  the  birth  totally. 
Fortunately,  I  was  there  just  after  the  delivery,  not  too  long  after, 
and  I  was  quickly  informed  that  the  children  were  fine,  and  Linda 
was  fine,  and  everything  was  going  great. 

But  the  company  told  me  at  that  time  that  I  could  have  my  vaca- 
tion when  the  triplets  first  came  home.  The  children  were  born  on 
Wednesday,  so  I  had  Wednesday,  Thursday  and  Friday,  but  Mon- 
day I  was  already  back  at  work.  The  children  were  going  from  hos- 
pital to  hospital  at  that  time. 

Senator  KENNEDY.  Excuse  me,  Rudy.  If  I  understand  you,  you 
had  saved  the  3  weeks,  and  they  told  you  to  wait  until  the  children 
were  born. 

Mr.  Fernandez.  That's  right. 
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Senator  Kennedy.  So  they  kept  the  gun  to  your  head,  so  to 
speak,  until  you  were  out  travelling  on  the  Mass  Pike,  and  then 
you  got  the  news  and  came  back  andwere  there. 

Mr.  Fernandez.  Right. 

Senator  Kennedy.  Now  didn't  you  tell  the  company  that  this  was 
it,  and  you  wanted  your  3  weeks,  and  what  did  they  say? 

Mr.  Fernandez.  They  had  said  okay — the  children  were  born 
and  they  were  in  emergency  care — and  I  had  taken  the  Wednesday, 
Thursday  and  Friday,  which  were  the  first  3  days  of  their  lives,  ba- 
sically, and  of  course,  Saturday  and  Sunday.  But  Monday,  I  was  al- 
ready back  at  work.  The  children  were  doing  very  well  at  the  time; 
Linda  was  doing  very  well  at  the  time.  But  in  the  meantime,  the 
children  had  been  shuffled  around  between  two  hospitals,  Brigham 
Women's  and  Children's  Hospital  in  downtown  Boston. 

The  next  week,  I  was  unavailable,  so  basically,  my  wife  had  to 
drive  herself  to  and  from  the  hospital,  even  though  the  doctor  had 
not  given  her  leave  to  do  so.  Three  weeks  later,  the  children  were 
released  from  the  hospital,  still  1  month  premature  and  still  on 
monitors. 

Three  days  later,  the  company  called  me  and  requested  I  go  back 
to  work.  Health  insurance  had  paid  for  1  week  of  a  visiting  nurse, 
but  afterward,  we  had  three  infants  who  needed  to  be  fed  and 
changed  every  four  hours.  My  wife  and  I  took  shifts.  When  I  got 
home  from  work,  one  of  us  went  to  bed  from  8  p.m.  to  2  a.m.,  and 
the  other  would  sleep  from  2  a.m.  to  8  a.m. 

Occasionally,  during  the  day,  I  had  to  pull  off  the  road  and  take 
a  nap  during  my  lunch  hour,  just  so  that  I  would  not  fall  asleep 
at  the  wheel. 

I  was  exhausted,  and  when  I  asked  again  for  my  vacation  time, 
2  weeks  later,  it  was  again  denied.  Eight  weeks  after  the  boys  were 
born,  I  asked  again,  and  again  it  was  denied.  My  wife  called  my 
boss  to  plead  for  the  request.  He  told  her:  "If  he  can't  do  this,  then 
maybe  he  shouldn't  be  in  this  field,"  and  they  denied  my  request 
again. 

When  Linda's  maternity  leave  was  up,  she  was  told  that  no  part- 
time  arrangement  was  available,  and  she  would  have  to  return  full- 
time  or  terminate.  Because  the  boys  were  not  well  enough  to  go 
into  day  care  at  that  point,  she  was  forced  to  give  up  her  job. 

Twice  more  I  asked  for  time  off,  but  there  was  always  an  excuse 
for  why  I  couldn't  take  it.  Five  months  later,  before  my  son  Robert 
was  scheduled  for  surgery  to  correct  a  birth  defect,  I  was  asked  for 
time  off  again  to  help  care  for  him.  I  hadn't  even  gotten  the  vaca- 
tion time  I  was  entitled  to,  but  they  still  wouldn't  give  me  the  time 
off. 

Right  before  my  pension  vested,  the  company  laid  me  off.  They 
said  I  appeared  tired  at  customer  sites.  My  only  severance  pay  was 
my  3  weeks'  vacation.  I  was  able  to  collect  unemployment  insur- 
ance, but  with  the  computer  industry  in  trouble,  I  have  only  been 
able  to  find  temporary  employment  since. 

We  lost  our  medical  benefits  from  my  job,  and  the  medical  costs 
for  the  boys  placed  us  in  a  financial  hole.  Without  WIC,  we  would 
not  have  been  able  to  buy  baby  formula. 

The  Family  and  Medical  Leave  Act  would  have  given  me  the 
time  I  needed  to  pull  my  family  through  the  first  critical  months 


24 

of  hospital  changes,  feeding  schedules,  home  routines,  so  that  when 
I  returned  to  work,  I  would  be  able  to  give  100  percent  again  back 
to  the  company.  I  would  have  been  able  to  drive  my  wife  to  the  hos- 
pital, been  able  to  take  leave,  and  also  reduce  the  stress  around  the 
times  of  surgery  and  medical  emergencies  such  as  we  faced  with 
our  triplets. 

I  may  not  have  needed  to  stay  out  the  whole  leave  time,  but  it 
would  have  been  comforting  to  know  that  it  was  an  available  op- 
tion. And  I  might  still  have  my  job  today. 

We  are  testifying  before  this  committee  to  urge  the  Congress  to 
pass  the  Family  and  Medical  Leave  Act  so  that  other  families  won't 
have  to  go  through  what  we  went  through. 

Senator  Dodd.  Thank  you  very,  very  much.  We  appreciate  your 
willingness  to  be  here  this  morning  and  talk  about  your  personal 
circumstances.  Obviously,  the  passage  of  this  legislation  would 
have  provided  you  with  those  few  weeks  at  the  time,  for  both  of 
you,  without  having  to  place  you  in  that  situation.  It  would  have 
allowed  you  to  get  your  lives  put  back  together  so  you  could  handle 
those  responsibilities  and,  as  you  eloquently  pointed  out,  go  back 
to  that  employer  at  100  percent,  having  sorted  out  those  other  dif- 
ficulties. 

We  thank  you  very  much,  and  we'll  have  some  questions  for  you 
in  a  minute. 

Senator  Metzenbaum.  Did  the  Fernandez'  explain  to  us  why 
they  didn't  bring  the  triplets  down  with  them?  We'd  like  to  see 
them. 

Senator  Dodd.  They  were  going  to  ask  you  to  take  care  of  them 
for  the  day,  Howard.  [Laughter.] 

Mrs.  Fernandez.  It  would  have  taken  an  army  and  a  moving 
van  to  bring  all  of  the  equipment. 

Senator  Dodd.  Eva  Skubel,  thank  you  for  coming  this  morning. 

Mrs.  Skubel.  Thank  you.  Arid  thank  you,  distinguished  members 
of  the  subcommittee,  especially  to  the  chairman,  Senator  Dodd,  for 
allowing  me  the  opportunity  to  appear  before  the  committee  today 
to  give  you  my  family's  personal  story  to  illustrate  to  you  why  fam- 
ily and  medical  leave  is  so  critically  important  to  me  and  my  fam- 
ily, as  well  as  to  every  family  living  in  this  country. 

My  name  is  Eva  Skubel.  I  live  in  Moodus,  CT  with  my  husband 
Michael  and  our  three  children,  Jacinta,  Michael  and  Denise.  I 
work  at  Newington  Children's  Hospital  in  the  family  center,  as  a 
parent  consultant  to  families  who  have  children  with  special  needs. 

But  first  and  foremost,  I  am  a  mother.  My  oldest  child,  Jacinta, 
is  10  years  old.  She  was  born  with  a  rare  brain  disease  called 
Lissencephaly.  She  is  presently  the  oldest  child  documented  with 
this  disease.  Jacinta's  presence  in  our  family  is  truly  a  blessing. 
She  has  strengthened  our  commitment  to  all  that  we  love  and  cher- 
ish in  our  lives,  including  what  we  as  a  family  value. 

The  nature  of  Jacinta's  illness  is  unpredictable  at  best.  The  in- 
tensity of  her  medical  needs  requires  that  she  receive  skilled  nurs- 
ing care  during  her  entire  day  at  home.  She  has  been  hospitalized 
frequently  throughout  her  10  years. 

Several  years  ago,  Jacinta's  health  declined  significantly  enough 
to  warrant  a  three-and-a-half-month  hospital  stay.  She  spent  the 
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majority  of  that  stay  in  the  intensive  care  unit,  where  doctors  and 
nurses  in  the  unit  worked  very  hard  to  keep  our  daughter  alive. 

The  doctors  were  extremely  frank  with  us;  they  did  not  think  she 
was  going  to  make  it.  I  must  explain  to  you  tnat  while  I  under- 
stand the  significance  of  Jacinta's  illness,  as  a  mother,  and  for 
Jacinta's  dad,  the  thought  of  losing  our  child,  our  firstborn,  is  in- 
comprehensible. The  emotional  impact  from  this  alone  almost 
crushed  us. 

During  this  time,  my  husband  worked  as  a  supervisor  in  a  com- 
pany that  employed  more  than  200  people.  The  company  had  in- 
vested a  lot  of  time  and  money  in  Michael's  position  there.  They 
had  sent  him  to  several  schools,  and  their  investment  in  him  was 
repaid  in  many  ways  that  were  of  great  benefit  to  them. 

Michael  consistently  received  excellent  evaluations  from  his  su- 
periors, and  his  loyalty  to  the  company  was  never  questioned  be- 
cause of  the  quality  of  work  he  produced. 

During  the  time  that  Jacinta  was  hospitalized,  however,  it  was 
very  apparent  to  Michael  and  me  that  we  needed  to  be  together  to 
watch  over  Jacinta,  and  for  mutual  support.  I  was  in  the  last  tri- 
mester of  a  very  difficult  pregnancy  and  wanted  Michael  to  be  at 
my  side  during  this  frightening  time. 

Michael  could  not  concentrate  at  work  because  he  was  constantly 
worrying  about  what  was  happening  with  Jacinta.  Each  time  he 
left  her,  he  felt  that  it  might  be  the  last  time  he  saw  his  little  girl 
alive. 

After  much  serious  thought  and  lengthy  discussion  with  me,  Mi- 
chael decided  to  ask  his  employer  for  5  weeks  of  leave.  Little  did 
he  realize  that  in  making  the  decision  to  be  with  his  family  during 
our  time  of  crisis,  he  would  be  asked  to  leave  his  job.  We  were  then 
left  without  an  income  and,  more  importantly,  without  the  health 
benefits  we  so  desperately  needed.  Even  under  COBRA,  we  simply 
could  not  afford  to  continue  our  medical  coverage. 

Talk  about  kicking  a  man  when  he  is  down.  We  felt  totally  aban- 
doned, with  absolutely  no  recourse,  because  a  law  that  might  have 
prevented  this  is  not  in  existence.  Financially,  we  were  devastated. 

Fortunately,  my  family  and  Michael's  pulled  together  to  keep  us 
going,  while  Michael  scrambled  to  find  a  new  job.  In  the  meantime, 
Jacinta  was  still  in  the  intensive  care  unit,  and  my  difficult  preg- 
nancy progressed  to  the  point  where  I  was  not  even  allowed  to 
leave  my  bed  in  my  ninth  month,  therefore  leaving  me  unable  to 
visit  my  daughter. 

Not  only  did  our  daughter  almost  not  make  it  through  that  time, 
but  my  family  almost  didn't  make  it  as  well.  We  are  still  paying 
for  hospital  bills  from  that  period  and  probably  will  be  for  the  rest 
of  our  lives. 

Family  and  medical  leave  will  help  families  struggling  to  keep 
their  hard-earned  jobs  and  keep  their  families  together.  I  believe 
we  must  take  the  initiative  to  prevent  the  tragedy  that  happened 
to  my  family  and  to  over  300,000  other  families  in  this  country 
from  continuing.  It  is  cruel  to  say  to  families,  "Yes,  we  support 
family  values,"  and  then  do  nothing  to  help  them  in  times  that 
they  need  it  the  most. 

If  we  truly  value  families,  then  it  is  time  that  our  actions  speak 
louder  than  our  words.  I  came  here  today  to  tell  my  personal  story, 
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not  because  it  is  a  particularly  favorite  story  of  mine  to  relate  to 
anyone,  but  because  I  wanted  you  all  to  understand  the  urgency 
that  families  feel  in  seeing  that  family  and  medical  leave  is  signed 
into  law. 

We  know  that  denying  family  and  medical  leave  is  denying  fami- 
lies, plain  and  simple.  I  commend  the  subcommittee  for  the  out- 
standing efforts  you  make  on  behalf  of  families  in  our  Nation. 

In  this  week  of  inaugural  events,  we  talk  of  hope  and  renewal. 
I  am  hopeful  that  we  as  a  country  will  begin  tc  allow  our  actions 
to  speak  for  our  pledged  commitment  to  families  so  that  no  family 
is  ever  again  left  to  feel  abandoned  in  their  time  of  need. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much,  Eva,  for  that  very  eloquent 
testimony. 

Dr.  Pearson,  we  are  again  grateful  for  your  presence  here.  I 
should  point  out  that  Dr.  Pearson  is  director  of  the  Hole-in-the- 
Wall  Gang  Camp,  on  whose  board  I  serve.  If  anyone  ever  wants  to 
see  a  remarkable  setting  for  children  with  serious  illnesses,  where 
parents  and  children  can  be  together  in  the  most,  I  guess, 
"amedical"  environment — you  have  no  concept  at  all  that  you  are 
in  a  medical  setting  when  you  are  at  the  Hole-in-the-Wall  Gang 
Camp.  Paul  Newman,  a  constituent,  has  dedicated  great  resources 
to  it,  as  well  have  hundreds  of  other  people.  So,  Dr.  Pearson,  we 
appreciate  your  involvement  in  the  Hole-in-the-Wall  Gang  Camp. 

Dr.  Pearson.  Thank  you,  Senator  Dodd  and  members  of  the  sub- 
committee. 

My  name  is  Howard  Pearson.  I  am  speaking  this  morning  as 
president  of  the  American  Academy  of  Pediatrics,  which  is  an  orga- 
nization of  45,000  physicians  who  are  dedicated  to  the  health  care 
and  health  needs  of  children. 

We  continue  our  strong  support  of  the  Family  and  Medical  Leave 
Act,  and  we  have  supported  the  bill  since  its  first  introduction.  The 
Act  would  mandate  that  larger  employers  provide  up  to  12  weeks 
of  unpaid  leave  as  well  as  continuing  health  benefits  for  workers 
at  times  of  birth  or  adoption  of  a  child,  or  during  family  medical 
emergencies.  Having  the  option  to  take  an  unpaid  leave  during  pe- 
riods of  genuine  family  stress  will  help  safeguard  the  economic  se- 
curity of  many  American  families  by  making  it  possible  for  them 
to  provide  care  for  their  children  in  times  of  greatest  need. 

In  comparison  to  other  developed  countries,  the  Act  is  a  modest 
piece  of  legislation.  We  would  have  preferred  the  provisions  of  Sen- 
ator Dodds  bill  introduced  7  years  ago.  However,  we  believe  that 
the  current  bill  is  meaningful  and  will  benefit  children  and  families 
in  the  United  States. 

Over  the  past  decade,  there  have  been  many  initiatives  to  try  to 
strengthen  the  American  family.  We  heard  during  the  last  cam- 

Eaign  that  it  is  also  important  to  support  American  business.  As 
as  been  said  this  morning,  we  believe  a  case  can  be  made  that  the 
Act  attempts  to  address  both  of  these. 

Significant  changes  in  our  societal  structure  have  occurred  over 
the  past  few  generations.  In  the  majority  of  households,  both  par- 
ents work.  In  an  increasingly  mobile  society,  most  parents  can  no 
longer  have  the  luxury  of  extended  families  nearby  to  help  in  times 
of  crisis.  Unfortunately,  too  few  workplaces  currently  provide  suffi- 
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cient  flexibility  to  allow  parents  to  carry  out  necessary  parenting 
responsibilities. 

Implementation  of  FMLA  would  no  longer  force  parents  to  make 
a  painful,  difficult  choice  between  keeping  their  jobs  and  caring  for 
their  sick  child.  It  will  allow  parents  the  opportunity  to  take  un- 
paid leave  without  the  threat  of  losing  their  livelihood,  their  job  se- 
niority, and  possibly  their  health  insurance. 

Bonding  between  parents  and  children  is  a  lifelong  process,  but 
there  are  critical  times  when  a  parent's  close  and  continuing  con- 
tact with  the  child  is  crucial.  There  is  increasing  scientific  evidence 
that  the  bonding  process  of  the  first  few  weeks  and  months  of  life 
has  an  important  effect  on  children's  feelings  of  security  and  self- 
image  that  persist  throughout  their  lives. 

One  of  the  Academy's  highest  priorities  is  to  encourage  new 
mothers  to  breastfeed.  There  is  increasing  evidence  that  indicates 
that  breastfeeding  has  both  contemporary  and  long-term  effects  on 
a  child's  health  and  development.  Imagine,  if  you  will,  the  difficul- 
ties of  a  young  mother  trying  to  breastfeed  her  baby  six  or  eight 
times  a  day,  plus  being  a  homemaker,  plus  balancing  a  job  sched- 
ule. It  is  no  wonder  that  breastfeeding,  after  some  improvement  a 
decade  ago,  is  again  decreasing  in  frequency. 

I  hope  it  is  not  inappropriate,  but  I'd  like  to  also  speak  from  my 
own  personal  experience  as  a  pediatric  hematologistyoncologist.  For 
more  than  30  years,  I  have  cared  for  children  with  leukemia,  can- 
cer, and  serious  blood  diseases.  Childhood  cancer  today  is  treatable 
and  often  curable,  but  the  treatment  is  difficult  and  arduous,  par- 
ticularly during  the  first  weeks  after  diagnosis.  The  family  and 
child  must  cope  with  the  cataclysmic  realization  of  a  potentially 
life-threatening  disease,  while  at  the  same  time  experience  treat- 
ment that  is  aggressive  and  difficult.  The  child  is  often  hospitalized 
for  a  number  of  weeks,  receiving  repeated  painful  procedures  and 
unpleasant  injections  of  chemotherapy. 

Pediatricians  in  hospitals  have  recognized  the  presence  of  a  par- 
ent during  this  difficult  time  has  an  important  impact  on  the 
child's  ability  to  cope  and  to  come  through  with  a  positive  and  coop- 
erative attitude.  Our  hospitals  encourage  rooming  in  so  the  parents 
can  stay  with  the  child  during  this  difficult  phase  of  therapy. 

Because  70  percent  or  more  of  children  with  cancer  are  going  to 
be  cured  today,  it  is  important  that  they  come  through  the  experi- 
ence as  emotionally  unscathed  as  possible. 

There  are,  of  course,  much  less  severe  illnesses  that  are  much 
more  frequent.  Some  of  these  require  that  a  parent  stay  home  with 
their  child.  When  hospitalization  is  necessary,  it  is  increasing  prac- 
tice to  shorten  hospital  stays  and  have  the  child  convalesce  at 
home,  and  we  applaud  this  because  it  is  perhaps  an  attempt  to 
meet  the  escalating  medical  costs  in  this  country.  But  constant  pa- 
rental care  for  a  convalescent  child  is  important  for  emotional  sup- 
port, and  in  addition  the  parent  is  often  responsible  for  administer- 
ing medications  and  other  therapies  during  what  may  be  a  pro- 
longed recovery  period. 

The  Academy  acknowledges  the  enactment  of  the  Family  and 
Medical  Leave  Act  will  require  our  businesses  to  make  significant 
operational  adjustments.  However,  it  is  our  strong  belief  that  the 
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strength  and  cohesiveness  of  American  families  would  be  enhanced 
by  it  and  that  this  consideration  outweighs  the  concerns  expressed. 

It  is  time  to  acknowledge  the  changing  face  of  the  American  work 
force  and  to  realize  that  this  change  has  changed  American  family 
life.  We  must  seek  reasonable  remedies  that  recognize  the  impor- 
tant needs  of  children  and  their  families  while  balancing  the  valid 
interests  of  the  employer. 

I  thank  you. 

[The  prepared  statement  of  Dr.  Pearson  follows:] 

Prepared  Statement  of  Howard  A.  Pearson 

Good  morning,  Mr.  Chairman.  I  am  Howard  Pearson,  M.D.,  president  of  the 
American  Academy  of  Pediatrics.  In  addition  to  my  responsibilities  as  president  of 
the  Academy,  I  am  professor  of  pediatrics  at  Yale  University  School  of  Medicine, 
and  director  of  Paul  Newman's  Hole-in-the-Wall  Gang  Camp  for  children  with  can- 
cer and  blood  diseases 

I  am  here  today  on  behalf  of  the  Academy's  45,000  members,  who  are  dedicated 
to  improving  the  overall  health  status  of  our  patients  and  enhancing  the  quality  of 
their  family  life.  The  AAP  continues  to  strongly  support  the  Family  and  Medical 
Leave  Act  (FMLA).  In  fact,  we  have  been  involved  in  the  deliberations  of  this  bill 
since  it  was  first  introduced  by  you.  We  urge  swift  passage  of  this  legislation  during 
this  session  of  Congress.  The  Nation  has  waited  far  too  long  for  FMLA  to  become 
law. 

The  AAPs  dedication  to  the  promotion  of  maternal  and  child  health  would  be 
well-served  by  the  enactment  of  FMLA.  FMLA  essentially  requires  large  employers 
to  provide  12  weeks  of  unpaid  leave  and  continued  health  benefits  to  workers  at  the 
time  of  childbirth,  adoption  or  family  medical  emergencies.  Having  this  crucial  op- 
portunity to  take  unpaid  leave  during  periods  of  genuine  family  need  would  safe- 
guard the  economic  security  of  many  American  families,  while  enabling  parents  to 
provide  proper  care  for  their  children. 

While  the  Academy  believes  that  12  weeks  of  unpaid  leave  is  adequate,  we  would 
prefer  to  have  legislation  that  followed  the  intent  of  your  original  bill  years  ago. 
That  bill  provided  up  to  18  weeks  of  leave  and  covered  businesses  with  15  or  more 
employees.  Nevertheless,  FMLA  is  modest  yet  truly  meaningful  legislation.  The  chil- 
dren and  families  of  the  United  States  need  this  legislation  now. 

Over  the  past  decade,  there  have  been  countless  calls  to  strengthen  the  American 
family  and  to  support  American  businesses.  To  be  sure,  the  national  economy  re- 
quires a  strong  and  committed  work  force.  This  can  be  created,  in  part,  by  ensuring 
that  policies  are  in  place  to  support  working  families  in  times  of  personal  crisis. 

Significant  changes  in  the  structure  of  our  society  have  occurred  which  today  pro- 
foundly complicate  the  manner  in  which  families  cope  with  the  arrival  of  a  new 
child  or  with  a  serious  illness  involving  a  family  member.  In  the  majority  of  house- 
holds, both  parents  work.  Most  Americans  no  longer  live  in  extended  families  where 
help  is  available  in  times  of  crisis.  A  new  addition  to  the  family  precipitates  changes 
to  which  the  family  must  adapt.  During  this  period  of  adjustment,  parents  develop 
skills  and  the  child  makes  adaptations  which  enhance  optimal  physical  and  emo- 
tional growth.  These  early  times  together  promote  attachment.  Separation  can  make 
this  attachment  and  adjustment  more  difficult  to  achieve.  Breast  feeding,  for  exam- 
ple, strongly  advocated  by  the  Academy,  must  be  frequent  for  milk  to  continue  to 
be  produced.  When  new  mothers  are  away  all  day  at  work,  this  process  becomes  ex- 
tremely difficult. 

Too  few  workplaces  provide  adequate  flexibility  to  allow  workers  to  carry  out  their 
parenting  responsibilities.  The  Academy  compliments  the  distinguished  sponsors  of 
'  FMLA  on  their  determined  efforts  to  design  practical  solutions  to  work  and  family 
issues  that  respect  both  employers  and  employees. 

This  important  legislation  would  eliminate  for  parents  the  painful  and  often  hope- 
less choice  between  Keeping  their  job  and  caring  for  their  child.  FMLA  would  allow 
fiarents  the  opportunity  to  take  unpaid  leave  without  the  threat  of  losing  their  live- 
ihood  and  health  insurance  that  is  usually  covering  the  cost  of  medical  treatment, 
or  of  jeopardizing  their  seniority. 

It  must  be  emphasized  in  support  of  this  measure  that  bonding  between  parents 
and  children  is  a  lifelong  process.  There  are  certainly  occasions,  however,  when  a 
parent's  care  is  critical — particularly  for  the  birth,  adoption  or  serious  illness  of  a 
child.  A  parent's  love  for  and  attention  to  his  or  her  child  during  these  times  are 
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unique  and  irreplaceable.  Pediatricians  support  all  efforts  that  foster  the  ability  of 
parents  to  provide  this  care  and  bonding  for  their  children. 

A  child's  physical  and  emotional  well-being  heavily  depends  on  parental  participa- 
tion during  a  serious  illness.  For  more  than  30  years,  it  has  been  well  documented 
that  children  who  are  hospitalized  get  well  faster  and  have  fewer  complications 
when  their  parents  are  able  to  be  with  them.  Children  have  increased  dependency 
needs  when  they  are  sick,  and  require  the  unique  warmth  and  security  that  only 
their  parents  can  offer.  For  very  young  children,  it  is  frightening  to  be  left  alone 
in  a  hospital.  Allowing  parents  adequate  leave  to  care  for  and  comfort  their  seri- 
ously ill  children  is  sound  pediatric  practice. 

In  this  era  of  shorter  hospital  stays,  parental  involvement  with  the  homebound 
child  may  be  important  not  only  for  emotional  support  but  also  for  medical  support. 
The  parent  may  be  the  only  person  available  to  stay  home  with  the  child  until  he 
or  she  is  ready  to  return  to  school  or  to  child  care.  The  parent  may  be  the  only  per- 
son who  can  give  the  child  medication  as  scheduled,  ana  observe  the  child  for  satis- 
factory progress  or  for  the  development  of  problems. 

My  medical  practice  concentrates  on  helping  families  cope  with  the  serious  illness 
of  a  child.  Fortunately,  most  families  never  have  to  face  this  type  of  situation.  How- 
ever, many  families  do  face  everyday  illnesses  that  children  are  frequently  con- 
fronted with — illnesses  like  flu,  earaches  and  chickenpox.  These  childhood  illnesses 
require  snorter  time  periods  for  the  parent  to  be  away  from  work,  but  it  is  often 
worrisome  for  parents  to  take  this  necessary  time  off  from  work.  In  any  case,  it  is 
essential  that  there  be  flexibility  to  allow  for  individual  variation,  which  character- 
izes the  unpredictable  nature  of  childhood  illness. 

Family  support  systems  can  also  impact  on  the  parents'  ability  to  cope  with  the 
situation.  Many  young  families  do  not  live  near  grandparents  or  other  family  mem- 
bers who  might  be  able  to  assist  with  a  medical  emergencies  of  short-  or  long-term 
duration.  Even  geographic  issues  such  as  the  distance  from  the  hospital  can  have 
an  influence.  The  parent  whose  child  is  referred  to  a  distant  medical  center  may 
be  in  a  dramatically  different  situation  from  a  parent  who  lives  close  to  the  hospital. 

To  the  same  extent  as  birth  parents,  adopted  children  and  their  parents  require 
time  to  form  physical  as  well  as  psychological  attachments.  Once  parents  and  chil- 
dren establish  solid  bonds  with  each  other,  a  smoother  transition  back  to  work  is 
possible,  and  increased  job  satisfaction  is  likely. 

For  business,  the  enactment  of  a  national  family  leave  policy  may  entail  restruc- 
turing the  benefit  package  and  changing  operational  procedures.  The  Academy,  how- 
ever, Relieves  that  the  health  and  cohesiveness  of  American  families  warrant  these 
efforts.  It  is  time  to  address  the  changing  face  of  American  work  and  family  life  with 
reasonable  solutions  that  recognize  the  value  of  children  and  families  while  bal- 
ancing the  needs  of  employers.  It  is  time  to  pass  the  Family  and  Medical  L«ave  Act 
into  law. 

As  this  country  moves  closer  to  providing  access  to  health  care  for  all  its  citizens, 
especially  its  youngest  and  most  vulnerable — children— enactment  of  a  sound  family 
and  medical  leave  policy  is  a  simple  step  in  the  right  direction. 

Senator  Dodd.  Thank  you  very  much,  Dr.  Pearson,  for  your  testi- 
mony and  for  your  help  with  this  in  the  Academy  over  the  years. 

Let  me  begin  with  a  question  for  you,  Dr.  Pearson.  Dr.  C.  Everett 
Koop  testified  before  this  committee  on  this  legislation.  Many  peo- 
ple may  not  be  aware  of  this,  but  as  he  likes  to  point  out,  he  is 
a  pediatrician,  and  that  is  where  he  started  in  Philadelphia  years 
ago. 

Dr.  Pearson.  A  close  ally,  yes. 

Senator  Dodd.  He  told  me  something  then  that  I  found  sort  of 
surprising.  I  did  not  know  this,  and  I  wonder  if  you  could  confirm 
this,  or  maybe  the  numbers  are  even  stronger.  He  said— and  I  am 
going  to  paraphrase  it — that  when  he  was  practicing  pediatrics,  he 
would  ask  parents  of  other  children  who  might  be  free  to  sort  of 
"adopt"  a  child  whose  parents  could  not  be  there,  so  that  they 
would  have  someone  around  them  who  was  not,  with  all  due  re- 
spect, dressed  in  a  white  medical  gown,  with  stethoscopes  and 
equipment  on  them,  but  someone  who  was  just  there,  who  could 
stop  in  and  care  about  them  as  a  human  being,  because  he  felt  so 
strongly  that  just  from  a  fiscal  standpoint — putting  aside  the  emo- 
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tional  needs  of  the  child  and  the  family  members — that  the  recov- 
ery rate  of  a  child  who  has  a  parent  or  a  loved  one  present  with 
him  during  a  crisis  is  somewhere  between  50  and  75  percent  faster 
than  for  a  child  who  does  not  have  someone  present  with  him  dur- 
ing this  time  of  crisis. 

So  from  a  purely  medical  and  fiscal  standpoint,  putting  aside 
these  other  considerations,  if  people  are  not  moved  by  the  impor- 
tant emotional  needs  of  a  child  and  a  family  during  this  crisis,  if 
you  are  only  moved  by  dollars  and  cents,  then  there  is  a  great  cost 
savings,  if  you  will,  associated  with  having  parents  and  children  to- 
gether. Is  that  your  experience? 

Dr.  Pearson.  Yes,  I  think  that's  really  very  valid.  Our  hospitals, 
like  Newington  and  Yale  New  Haven  Hospital  have  surrogate 
grandparents  and  surrogate  parents  who  can  come  in  and  act  as 
a  bonding,  caring  person  for  children  in  the  hospital  whose  parents 
can't  be  there.  We'd  prefer  the  parents. 

Senator  Dodd.  Is  there  a  recovery  rate  difference? 

Dr.  Pearson.  I  think  Dr.  Koop's  testimony  was  very  much  on 
target.  That  has  been  shown  many  times. 

Senator  Dodd.  And  that  is  your  experience  as  well? 

Dr.  Pearson.  Yes,  sir. 

Senator  Dodd.  Eva,  you  work  at  the  Newington  Children's  Hos- 
pital, which  is  a  remarkable  facility  with  wonderful  people  there. 
I  don't  know,  Mr.  Chairman,  if  you  have  had  a  chance  to  go  to 
Newington.  I  know  you  visit  a  lot  of  these  hospitals  around  the 
country.  But  this  is  a  phenomenal  place,  and  I've  spent  a  lot  of 
time  up  there  with  families  and  stopping  in.  And  Eva  and  others — 
I  call  them  the  "Three  Musketeers,"  and  she  knows  of  whom  I 
speak — two  of  her  associates,  are  dynamos.  They  have  really 
worked  hard  so  that  there  could  be  a  parent  consulting  operation, 
a  parent  center,  because  just  to  be  able  to  talk  to  other  parents 
who  are  going  through  this — you  need  the  doctors  and  you  need  the 
experts,  but  just  talking  to  other  parents  who  have  been  through 
it  with  children  with  very  special  needs  is  critically  important. 

I  wonder,  Eva,  if  you  might  briefly  comment  on  the  same  ques- 
tion, since  your  experience  goes  beyond  that  of  your  own  personal 
one,  now  that  you've  spent  a  lot  of  time  dealing  with  other  parents. 
Is  the  family  and  medical  leave  problem  one  that  we'll  hear  from 
people,  and  they'll  say,  "We  are  very  moved  by  what  Eva  Skubel 
said  and  very  moved  by  what  the  Fernandez  family  said,  but  they 
are  the  exceptions,  they  are  the  rare  cases,"  and  that  this  is  not 
widespread  at  all.  I  wonder  if  you  might  comment  on  whether  these 
kinds  of  crises — business,  workplace,  family  tensions — are  common- 
place or  not. 

Mrs.  Skubel.  In  the  Family  Center  in  the  last  year,  we  have  re- 
ceived over  700  calls  from  parents  around  the  State,  requesting 
technical  assistance.  Over  30  percent  of  those  calls  are  from  par- 
ents dealing  with  the  loss  of  job  and  health  insurance  benefits.  I 
have  come  to  the  sad  realization  that  my  family  does  not  belong 
to  an  exclusive  club.  This  can  happen  to  anyone,  and  it  does  hap- 
pen every  day  to  families  in  our  State  that  I  know  of  personally. 

Senator  Dodd.  Dr.  Pearson,  would  you  comment  on  that  as  well, 
briefly? 
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Dr.  Pearson.  I  think  it's  right  that  the  problem  of  parents  mak- 
ing that  really  painful  and  difficult  choice  of  whether  to  take  the 
alternatives  that  were  suggested  or  stay  with  their  children  is 
something  that  we  ought  not  do,  and  people  are  doing  it  daily. 

There  are  a  lot  of  diseases.  I  think  the  most  impressive  as  far 
as  publicity  and  that  sort  of  thing  concern  the  life-threatening  dis- 
eases, but  there  are  other  less  life-threatening  diseases  that  equal- 
ly impact  on  children  and  their  families.  It  is  a  regular  thing,  and 
we  hear  the  same  things,  that  people  have  lost  their  health  insur- 
ance because  they  have  taken  the  option  that  they  must  stay  with 
their  children. 

Senator  Dodd.  I'm  going  to  ask  Senator  Kennedy  if  he  has  any 
questions  for  Mr.  and  Mrs.  Fernandez. 

Senator  KENNEDY.  Thank  you,  Mr.  Chairman. 

Let  me  start  with  you,  Linda.  Have  you  worked  for  most  of  your 

life?  ,.       J     ■ 

Mrs.  Fernandez.  Yes,  I  have.  In  fact,  I  was  working  during  high 

school  because  I  was  in  a  family  with  a  single  working  parent  who 

needed,  believe  it  or  not,  some  medical  time  off,  and  so  during  high 

school  I  worked  after  hours  to  supplement  income. 

Senator  Kennedy.  So  that  effectively,  you  have  been  working  all 
of  your  adult  life,  certainly  from  high  school  through  the  present. 

What  about  you,  Rudy?  How  old  were  you  when  you  first  started 
working? 

Mr.    Fernandez.    Pretty    much    immediately    right    after    high 

school. 

Senator  Kennedy.  So  we  have  a  family  here,  one  of  whom  start- 
ed working  in  high  school  and  the  other  shortly  after  high  school, 
and  they  have  effectively  been  working  all  of  their  adult  lives.  And 
really,  the  only  mistake  they  made  was  having  children,  triplets. 
Now  they  have  lost  their  jobs.  They  had  good  jobs.  They  are  a  hard- 
working American  family  who  worked  all  the  time.  Now  because 
they  have  these  children,  they  have  both  lost  their  jobs,  both  lost 
their  health  insurance,  and  are  heavily,  heavily  in  debt  as  I  under- 
stand. . 

That's  what  is  happening  out  there.  And  as  the  chairman  has 
said,  this  isn't  the  only  example.  We've  got  lists  of  people  from  var- 
ious organizations,  like  Nine  to  Five,  that  keep  records,  and  there 
are  just  tens  of  thousands  of  families  who  are  under  a  similar  cir- 
cumstance. And  what  that  says  about  our  society,  let  alone  the  is- 
sues of  productivity,  competitiveness  and  all  the  other  questions, 
but  what  this  says  about  our  sense  of  fairness  and  decency  and  hu- 
manity is  just  an  extraordinary  indictment. 

So  we  very  much  appreciate  your  coming  today  and  speaking 
with  us.  As  the  chairman  pointed  out,  it  is  always  difficult  to  talk 
about  personal  health  problems.  We  are  all  private  people,  so  this 
is  always  difficult.  Obviously,  it  is  important  that  we  talk  about  the 
legislation  and  the  specifics  of  it,  but  trying  to  really  understand 
it  in  terms  of  what  it  means  for  families  is  enormously  important. 

Mr.  Fernandez,  I  have  to  pay  tribute  to  you  because  you  did  not 
desire  to  name  this  company.  That  isn't  the  point  of  this,  but  that 
was  your  request.  I  doubt  if  there  are  many  other  people  who 
would  have  that  kind  of  restraint  after  being  treated  like  you  were. 
But  effectively,  you  had  worked  about  7  years  for  this  company, 
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hadn't  you?  You  had  worked  for  them  earlier,  then  taken  a  year 
out,  and  then  gone  back  to  work  for  them? 

Mr.  Fernandez.  Yes.  I  worked  for  them  originally  in  Miami,  FL; 
that's  where  they  are.  Then,  they  had  a  layoff  at  that  time,  but 
Linda  started  going  to  school  up  in  Chicago,  so  I  just  said,  well,  it's 
time  to  go,  and  I  moved  up  to  Chicago.  When  I  saw  their  ad  in  the 
newspaper,  I  applied,  and  they  did  hire  me,  and  actually  moved  us 
from  Chicago  to  Boston  to  take  over  the  New  England  territory. 

Senator  Kennedy.  So  it  was  about  seven  or  8  years,  effectively. 
And  as  I  understand,  Mr.  Fernandez,  the  complaint  was  that  you 
were  tired  in  doing  some  of  your  assignments.  You  were  getting 
home  at  7:00  at  night  and  then  going  to  bed  at  8:00,  getting  up  at 
2:00  a.m.  And  what  is  it,  about  45-minutes  feeding  time  for  each 
child — that's  my  best  recollection  from  times  gone  by. 

Mr.  Fernandez.  Yes. 

Senator  Kennedy.  So  you  start  with  the  feeding  at  about  2:00  in 
the  morning.  I  think  it's  extraordinary  that  you  were  able  to  sur- 
vive given  the  other  kinds  of  emotional  and  financial  strains  you 
were  under. 

The  tragedy  is  the  human  aspect  of  a  sick  child,  and  then  you 
add  the  enormous  anxiety,  as  Eva  and  others  have  pointed  out,  and 
then  you  add  to  that  your  loss  of  employment  and  what  that  is 
going  to  mean  in  terms  of  your  future,  and  then  add  the  loss  of 
health  care  and  extraordinary  and  escalating  debt.  We  are  just  put- 
ting people  through  a  wringer  that  is  absolutely  unwarranted  and 
unjustified  and  avoidable. 

I  thank  you  very  much  for  your  presence  here  and  want  to  ex- 
press our  appreciation  to  all  your  friends  up  in  Lynn  as  well. 

Mrs.  Fernandez.  Excuse  me,  Senator.  One  of  the  things  that  I 
would  like  to  point  out  is  that  I  mentioned  earlier  that  when  I  was 
working  for  the  department  of  social  services — we  have  talked 
about  the  economics  of  this  bill — but  I  was  working  for  a  child  pro- 
tection agency,  and  I  would  say  15  to  20  percent  of  the  neglect  and 
abuse  cases  directly  dealt  because  parents  could  not  take  the  time 
to  take  their  children  to  doctors'  appointments  or  to  medical  treat- 
ments or  whatever.  So  it,  of  course,  progressed  to  the  point  where 
finally  someone  stepped  in  and  forced  them  to  do  it. 

But  I  think  that  when  we  talk  about  a  backlogged  child  protec- 
tion system,  this  bill  would  help  to  lift  some  of  that  burden  as  well. 

Senator  Dodd.  That's  a  good  point. 

Senator  Kennedy.  And  then  we  can  look  at  the  abuse  in  terms 
of  the  impact  on  the  child  and  how  that  child  grows  up  and  his  or 
her  attitude  toward  the  parent,  let  alone  his  or  her  attitude  in 
terms  of  society. 

Well,  thank  you  very  much. 

Senator  Dodd.  The  point  is  that  you  certainly  went  through  a 
significant  loss,  but  your  company  lost  as  well.  They  lost  a  good 
employee.  That's  the  point  I  think  others  will  make  and  have 
made. 

Mr.  Fernandez.  It  was  funny  at  the  time  because  when  I  would 
show  up  at  customer  sites,  the  customers  would  see  the  bags  under 
my  eyes  because  I  was  up  at  2:00  in  the  morning — Bobby  had  colic, 
so  he  was  up  24  hours,  screaming  24  hours  a  day  during  the  first 
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few  months.  The  customers  would  give  me  a  cup  of  coffee  and  actu- 
ally were  nicer  to  me  than  my  own  company  was. 

Senator  Dodd.  Senator  Coats. 

Senator  Coats.  I  also  want  to  thank  both  Linda  and  Rudy  for 
their  personal  testimony  this  morning.  It  is  difficult,  as  Senator 
Kennedy  said,  to  share  personal  difficulties  like  that,  bit  it  is  help- 
ful to  us  to  hear  that,  so  we  thank  you  for  that.  And  Eva,  I  want 
to  thank  you  also  for  sharing  your  story  with  us. 

I  just  have  a  couple  of  quick  questions  for  Dr.  Pearson.  Doctor, 
you  cited  the  workplace  today,  with  both  husbands  and  wives,  fa- 
thers and  mothers,  predominantly  the  majority  both  working.  And 
today,  with  the  developments  in  technology  and  so  forth,  companies 
are  looking  at  different  forms  of  building  in  flexibility  to  accommo- 
date the  needs  of  both  work  and  family — flextime,  work  at  home, 
telecommuting  and  other  things.  Has  the  American  Academy  taken 
any  position  on  any  of  these  other  types  of  work  arrangements, 
other  than  the  parental  leave  legislation? 

Dr.  Pearson.  We  strongly  support  all  of  these.  Anything  that 
will  support  the  family  will  help  the  child,  and  that  is,  of  course, 
our  highest  priority.  We  are  also  very  interested  in  appropriate  and 
humane  and  safe  daycare.  All  of  these  things  are  really  part  of  a 
package.  And  again,  carrying  it  even  further,  we  believe  that  one 
of  the  real  problems  in  America  today  is  the  lack  of  access  to  health 
care  for  a  great  portion  of  our  children,  and  that  has  been  and  will 
be  our  highest  priority. 

Senator  Coats.  I  hope  the  Academy  will  understand — and  I'm 
sure  you  do  grapple  with  the  same  kinds  of  things  that  we  grapple 
with — and  Dr.  Reich  alluded  to  some  of  them — and  that  is,  it  is  im- 
portant to  point  out  the  need  that  exists  for  the  bonding,  for  the 
care,  for  the  flexibility,  for  the  ability  of  mother  and  father  to  take 
that  time.  Yet  many  business  people  come  to  us,  and  even  small 
businesses,  and  say:  We  recognize  that,  too,  but  you  also  have  to 
understand  that  we  are  right  on  the  edge;  we're  on  the  edge  of  hav- 
ing to  put  a  padlock  on  the  door  of  the  business.  So  if  we  can't  com- 
pete successfully,  then  we  can't  even  begin  to  think  about  providing 
employment  or  providing  vacation  time  or  sick  time  or  health  care 
benefits  or  whatever. 

So  we  are  always  caught  in  between  those  double  needs.  We 
want  businesses  to  be  profitable,  to  be  successful,  because  if  they 
are,  they  will  hire  more  people.  If  they  are  profitable,  they  will  be 
able  to  provide  better  health  insurance  coverage  for  their  employ- 
ees— or  any  health  insurance  coverage.  If  they  are  a  successful 
company,  they  have  the  flexibility  to  adopt  home-work  policies, 
telecommuting  policies,  flextime  work  policies,  family  leave  policies. 

So  we  are  trying  to  balance  keeping  businesses  healthy  and 
growing,  to  meet  that  need,  but  at  the  same  time  balance  that  off 
with  legitimate  needs  that  mothers  and  fathers  have.  And  I'm  sure 
the  Academy  recognizes  that,  and  that's  why  when  you  look  at  leg- 
islation like  this,  people  will  say  that  it's  only  12  weeks,  and  it 
ought  to  be  20;  or  it's  unpaid,  and  it  ought  to  be  paid;  or  it  has 
a  key  employee  exemption,  and  we  shouldn't  single  anybody  out; 
and  it  requires  a  number  of  other  things.  But  that's  the  balance 
that  we  are  trying  to  create.  Obviously,  you  could  have  the  most 
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wonderful  of  all  leave  policies,  but  if  the  business  can't  stay  in  busi- 
ness, it's  not  going  to  do  any  good. 

Dr.  Pearson.  I  think  the  process  that  was  described  this  morn- 
ing— the  negotiations,  the  compromises  that  emerged  between  7 
years  ago  and  the  bill  that  is  being  considered  today — is  the  sort 
of  thing  that  is  going  to  have  to  continue.  And  advocate  organiza- 
tions like  the  American  Academy  of  Pediatrics  and  others  are  going 
to  have  to  talk  to  business.  There  has  to  be  a  dialogue  so  that  we 
can  come  up  with  a  compromise  that  at  least  meets  some  of  the 
needs  without  breaking  the  back,  and  we  recognize  that. 

Senator  Coats.  I  am  glad  to  hear  you  say  that.  I  think  that  dia- 
logue is  very,  very  important. 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you,  Senator  Coats. 

We  have  been  joined  by  our  colleague  from  Illinois,  Senator 
Simon.  We  appreciate  your  presence  here  this  morning. 

Senator  Simon. 

Senator  Dodd.  We've  just  heard  from  a  good  panel,  but  if  you 
have  any  opening  comments,  we'd  be  glad  to  near  them. 

Senator  Simon.  I  regret  that  I  am  just  starting  to  read  the  state- 
ment of  Mr.  and  Mrs.  Fernandez.  I  apologize  for  being  late,  but  as 
you  know,  the  Foreign  Relations  Committee  has  been  meeting,  and 
I  have  been  over  there. 

But  I  think  this  is  an  area  where  this  country  can  do  better,  and 
we  have  to  do  better.  And  thanks  to  the  combination  of  Senator 
Chris  Dodd's  leadership  and  others  working  together,  as  well  as  a 
President  who  will  sign  this,  I  think  we  are  going  to  get  somewhere 
very  shortly.  So  I  thank  all  of  you,  and  I  will  read  your  testimony 
and  apologize  for  not  being  here  to  hear  it. 

Senator  Dodd.  Thank  you  very  much,  Senator,  and  again  we 
thank  you  for  being  with  us  this  morning.  I  would  just  underscore 
what  I  said  at  the  outset,  Senator  Kennedy  has  said,  and  Senator 
Coats  has  referred  to  it.  We  deeply  appreciate  people  like  you,  Mrs. 
Skubel  and  you,  Mr.  and  Mrs.  Fernandez,  for  being  here.  To  tell 
a  personal  story  in  a  very  public  setting  is  not  an  easy  thing  to  do, 
but  realize  that  you  are  speaking  for  a  lot  of  other  people  beyond 
yourselves,  who  share  very  similar  experiences.  And  this,  as  Sen- 
ator Kennedy  has  said,  does  put  a  face  on  the  issue — we  can  talk 
about  the  numbers  and  the  statistics  and  cite  the  figures  and  the 
dollars  and  the  cents— but  I  don't  think  anything  makes  the  case 
as  clearly  or  as  poignantly  as  the  people  who  have  gone  through 
the  experience— and  Mrs.  Skubel,  you  said  it  so  very,  very  well. 
Most  people  who  watch  this  or  hear  about  this  will  say,  "Gee,  isn't 
that  a  dreadful  thing  that  happened  to  the  Fernandez'  and  the 
Skubels?  But  that  will  never  happen  to  me." 

Well,  you're  kidding  yourself.  It  will.  It  may  not  be  as  dramatic. 
But  it  may  be  your  parent,  it  may  be  a  spouse — but  at  some  point 
you  will  be  put  in  the  situation  of  having  to  choose  between  being 
with  your  family  and  being  a  good  employee.  All  we  are  trying  to 
do  with  this  bill  is  to  minimize  that  conflict  so  that  you  can  be  the 
good  employee,  and  you  can  be  the  good  parent,  spouse,  or  child  in 
the  case  of  an  elderly  parent  you  are  caring  for. 

But  I  promise  you— I  promise  you— for  those  of  you  who  have 
never  been  afflicted  with  this,  I  promise  you  it  will  happen  to  you. 
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And  we  are  going  to  pass  a  piece  of  legislation  that  will  minimize 
that  conflict,  and  that  is  what  all  this  is  about. 

So  we  thank  you  very  much  for  coming. 

As  our  last  panel,  we  are  pleased  to  welcome  Judith  Lichtman, 
who  is  president  of  the  Women's  Legal  Defense  Fund  and  a  good 
friend.  I  mentioned  the  American  Academy  of  Pediatrics,  but  I 
thought  the  minute  I  said  it,  Judith,  that  the  Women's  Legal  De- 
fense Fund  has  certainly  been  with  us — in  fact,  it  was  with  us  be- 
fore we  were  with  ourselves  on  this,  and  just  did  a  really  great  job 
working  with  the  coalition.  We  had  so  many  people  around  that 
table,  and  you  were  always  there  and  always  had  great  ideas.  And 
I'm  so  glad  we're  going  to  get  this  done,  and  maybe  from  a  personal 
standpoint  you'll  appreciate  that  it's  sort  of  bittersweet,  because  I 
enjoyed  the  efforts  and  the  battles  and  the  fight,  and  we  probably 
won  t  gather  again  around  this  issue.  But  there  will  be  other  issues 
we'll  gather  around. 

And  I'd  be  remiss  this  morning  if  I  didn't  also  mention  Donna 
Lenhoff  and  Helen  Norton,  who  just  did  a  great,  great  job  as  well 
with  us  on  this,  and  I  want  the  record  to  reflect  that. 

And  Mr.  Chairman,  I'm  going  to  also  include  in  the  record  the 
names  of  all  the  staff  people  going  back  7  years,  many  of  whom 
have  moved  on,  but  obviously  beginning  with  Rich  Tarplin  in  my 
own  shop  here,  and  Senator  Kennedy's  staff,  Senator  Coats'  staff 
and  others.  A  lot  of  people  don't  realize  how  hard  other  people  work 
who  don't  get  to  speak  at  the  microphone  or  appear  on  television, 
who  do  all  those  countless  hours  of  work  and  negotiation  to  try  to 
put  these  bills  together. 

[Staff  list  follows:] 

Subcommittee  on  Children,  Family,  Drugs  and  Alcoholism  (Senator  Dodd):  Rich 
Tarplin,  Patty  Cole,  Anne  Ford,  Ewie  Becker-Lausen,  Judy  Ezzell. 

Former  subcommittee  staff:  Jackie  Ruff,  Courtney  Pasterfield,  Marsha  Renwanz, 
Ruth  Gordner. 

Labor  Committee  (Senator  Kennedy):  Nick  Littlefield,  Sarah  Fox. 

Senator  Bond's  office:  Lee  Anne  Jerome,  Julie  Dammon. 

Senator  Mitchell's  office:  Grace  Reef. 

Senator  Coats'  office:  Stephanie  Monroe. 

Senator  Metzenbaum's  office:  Gary  Slayman,  Greg  Watchman. 

Senator  Packwood's  office:  Marsha  Olmiller. 

Senator  Jefford's  office:  Mark  Powden. 

Senator  Ford's  office:  Kennie  Gill. 

Senator  Dodd.  Judith,  we  are  really,  really  grateful  to  you  for 
the  tremendous  work  that  has  been  done  by  the  Women's  Legal  De- 
fense Fund  over  the  years. 

Diane  Duval  is  the  manager  of  benefits  and  compensation  at 
Lotus  Development  Corp.  in  Cambridge,  MA.  Diane,  we  really  ap- 
preciate your  presence  here  this  morning,  and  I'll  turn  to  Senator 
Kennedy  in  a  moment  if  he'd  care  to  make  some  additional  com- 
ments. 

Mr.  Michael  Losey  is  president  and  CEO  of  the  Society  for 
Human  Resource  Management  in  Alexandria,  VA.  We  are  grateful 
for  your  presence  here  this  morning  as  well.  You  represent  more 
than  50,000  professional  and  student  members  of  the  human  re- 
sources profession,  and  we  are  grateful  for  your  presence. 

Senator  Kennedy. 

Senator  Kennedy.  I,  too,  want  to  say  a  word  about  Judy 
Lichtman  and  the  Women's  Legal  Defense  Fund.  There  is  a  lot  of 
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criticism  about  interest  groups  here,  and  I  must  say  that  the  Wom- 
en's Legal  Defense  Fund  has  been  a  group  of  individuals  who  have 
devoted  themselves  to  making  this  a  more  fair  and  a  more  just  and 
a  more  decent  society.  Over  the  period  that  I  have  been  in  the  Sen- 
ate, their  interests  have  been  the  people's  interests,  and  Judy 
Lichtman,  who  is  speaking,  has  been  over  along  period  of  time 
fighting  for  children  and  fighting  for  family  and  medical  leave.  And 
on  this  issue,  as  on  many  others,  I  think  the  whole  organization  de- 
serves a  lot  of  credit.  They  make  a  big  difference. 

And  I  want  to  also  welcome  Diane  Duval.  The  chairman  pointed 
out  that  there  have  been  a  number  of  businesses  that  have  really 
led  the  way,  and  Businesses  for  Social  Responsibility  has  been  at 
the  forefront.  There  are  a  number  of  businesses  that  belong  to  this 
organization  up  in  mv  State  that  have  adopted  family  leave  pro- 
grams and  are  really  beacons  of  light  in  terms  of  the  business  com- 
munity. So  I  am  really  delighted  that  Diane  is  here  to  tell  us  about 
so  many  in  the  business  community  who  are  concerned  and  who 
have  put  a  strong  emphasis  on  their  workers,  and  they  should  be 
commended  and  recognized  for  that. 

I  thank  the  chair. 

Senator  Dodd.  Thank  you  very  much. 

Judith. 

STATEMENTS  OF  JUDITH  LICHTMAN,  PRESIDENT,  WOMEN'S 
LEGAL  DEFENSE  FUND,  WASHINGTON,  DC,  ACCOMPAMED 
BY  DONNA  LENHOFF;  DIANE  DUVAL,  MANAGER  OF  BENE- 
FITS  AND  COMPENSATION,  LOTUS  DEVELOPMENT  CORP. 
CAMBRIDGE,  MA,  REPRESENTING  BUSINESSES  FOR  SOCIAL 
RESPONSD3n.ITY,  AND  MICHAEL  R.  LOSEY,  PRESD3ENT  AND 
CEO,  SOCffiTY  FOR  HUMAN  RESOURCE  MANAGEMENT,  ALEX- 
ANDRIA, VA 

Ms.  Lichtman.  I'll  begin  by  thanking  you  very  much  first  for  rec- 
ognizing my  colleague  Donna  Lenhon,  because  truly,  without  her 
efforts  over  all  these  years,  I  know  that  none  of  us  would  be  here 
today.  I  appreciate  on  behalf  of  all  of  us  your  wonderful,  kind  and 
generous  words  about  the  Women's  Legal  Defense  Fund.  We  owe 
a  lot  of  it  to  Donna  Lenhoff. 

Senator  Dodd.  I  know  that. 

Ms.  Lichtman.  Chairman  Dodd,  Chairman  Kennedy,  it  is  really 
a  very  poignant  and  powerful  moment  to  be  here  today  in  a  rather 
different  partnership  with  Senator  Coats  and  Senator  Bond,  who 
testified  a  little  earlier,  because  here  today,  we  expect  actual  pas- 
sage with  enormous  bipartisan  support.  It  is  really  a  glorious  day 
for  this  very  broad  coalition  who  have  worked  for  8  years,  as  you 
mentioned,  with  all  of  you,  now  being  able  to  join  in  a  partnership 
with  an  administration  who  shares  our  vision  for  a  social  policy 
that  respects  the  willingness  and  ability  of  families  to  be  both  re- 
sponsible family  members  and  responsible  workers.  That  is  really 
what  this  bill  is  about.  And  we  thank  you  all  for  your  leadership 
and  your  commitment,  all  of  you. 

The  promise  of  quick  congressional  action  on  family  and  medical 
leave  and  of  a  signature  by  this  president,  who  campaigned  hard 
in  support  of  this  legislation,  shows  so  well  what  breaking  the 
gridlock  can  mean  to  Americans.  But  for  President  Bush's  veto  pen, 
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we  would  have  had  a  national  family  and  medical  leave  policy  in 
1990.  Since  then,  more  than  300,000  workers  have  lost  their  jobs 
because  they  had  no  job-guaranteed  medical  leave. 

Businesses  have  lost  nearly  $500  million  in  hiring  and  training 
costs  needed  to  replace  workers  who  lost  their  jobs  for  want  of 

leave. 

But  no  longer  will  workers  or  businesses  lose  out.  Today  marks 
the  dawning  of  a  new  day,  a  new  season,  as  our  President  said  just 
2  days  ago,  of  commitment  to  our  Nation's  working  families  as  we 
turn  from  an  administration  that  twice  vetoed  this  bill  to  one  that 
will  work  hand-in-hand  with  us  on  behalf  of  working  Americans 
and  their  families. 

What  a  pleasure  it  is  to  sit  here  today  with  a  Secretary  of  Labor 
who  will  work  with  us  to  enact  and  implement  family  and  medical 
leave.  How  encouraging  it  is  to  know  that  Congress  and  the  admin- 
istration can  work  together  to  meet  the  challenges  of  our  day. 

This  is  a  particularly  historic  day  for  the  women  of  our  Nation. 
On  the  anniversary  of  Roe  v.  Wade,  we  welcome  an  administration 
that  will  uphold  a  woman's  right  to  reproductive  choice.  And  so, 
too,  we  welcome  an  administration  in  concert  with  Congress  and  in 
keeping  with  the  wishes  of  the  American  public,  committed  to  help- 
ing workers,  especially  working  women,  to  balance  the  needs  of 
their  families  and  the  responsibilities  of  their  jobs. 

Mr.  Chairman,  as  you  know  so  well,  there  is  little  left  to  do  in 
building  the  formidable  record  in  support  of  family  and  medical 
leave.  We  have  made  a  strong  case  in  the  8  years  that  we  have 
worked  for  enactment  of  this  legislation.  Indeed,  68  members  of 
this  Senate  last  year  affirmed  their  support  for  family  and  medical 
leave,  and  maybe  today  we  even  heard  that  we  are  picking  up  some 
additional  votes.  We  welcomed  with  extraordinary  glee  Senator 
Thurmond's  interest  in  looking  at  those  technical  changes. 

This  overwhelming  bipartisan  support  is  testament  to  the  hard 
work  of  you,  Senator  Dodd,  of  Senators  Kennedy  and  Jeffords  and 
Coats  and  Bond,  and  other  members  of  this  subcommittee  and  the 
Senate,  to  the  families  who  have  made  their  needs  and  their  views 
known,  and  to  the  broad  coalition  that  has  pushed  tirelessly  for  the 
bill's  enactment. 

Indeed,  because  the  Family  and  Medical  Leave  Act  addresses 
such  a  wide  range  of  family  needs,  our  coalition  of  advocates  has 
been  broad  as  well,  representing  the  concerns  of  women,  children, 
labor,  persons  with  disabilities,  seniors,  the  civil  rights  and  reli- 
gious communities,  and  health  care  providers.  And  as  you  noted, 
we  are  putting  a  list  of  all  the  organizations  who  have  endorsed 
this  legislation  and  that  have  worked  on  its  behalf  as  members  of 
this  coalition  into  the  record  formally. 

In  view  of  the  compelling  record  already  built,  let  me  reinforce 
just  two  key  points  that  have  long  been  our  focus.  The  strength  of 
the  Family  and  Medical  Leave  Act  is  that  it  is  both  pro-family  and 
pro-business.  Every  day,  workers  across  America  hold  down  a  job 
while  they  care  for  their  family  members,  often  struggling  to  hold 
a  family  together  despite  tremendous  odds.  They  face  job  loss,  soar- 
ing health  insurance  costs,  the  stresses  of  single  parenthood  and  of 
elder  care.  Many  such  workers,  true  heroines  and  heroes,  have  tes- 
tified before  this  subcommittee. 
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For  millions  like  them,  enactment  of  the  Family  and  Medical 
Leave  Act  will  mean  that  at  least  their  economic  livelihoods  and 
their  health  insurance  won't  be  at  risk  during  times  of  family  need. 
People  like  the  people  you  just  heard  from  today,  thousands  and 
thousands  like  them,  some  of  whose  stories  I  have  outlined  today 
in  my  testimony — and  I  will  tell  you  briefly  only  one — the  story  of 
Brenda  lies,  who  adopted  a  newborn  after  working  at  a  Louisiana 
department  store  for  7  years.  Although  her  managers  gave  her  a 
character  reference  as  part  of  the  adoption  process,  they  refused  to 
grant  her  6  weeks  of  leave  to  care  for  the  infant,  and  she  lost  her 
job.  Losing  her  annual  income  financially  devastated  the  family, 
forcing  Ms.  lies  and  her  husband  to  file  for  bankruptcy  and  forcing 
them  to  sell  their  home. 

We  often  point  out  that  a  majority  of  American  workers  do  not 
enjoy  the  job  security  guaranteed  t>y  family  and  medical  leave. 
These  statistics  are  indeed  stark,  and  behind  the  numbers  are  the 
real  women  and  men  who  pay  a  steep  personal  price  for  the  lack 
of  job-guaranteed  leave.  These  workers  are  the  true  heroines  and 
heroes  of  this  battle  for  a  national  policy,  and  you  heard  from  some 
of  these  families  here  this  morning. 

We  begin  1993  in  a  new  administration  that  shares  our  concern 
about  people  like  those  I  have  just  mentioned,  with  a  keen  focus 
not  only  on  improving  the  lives  of  working  families,  but  also  on  re- 
vitalizing our  economy.  Because  the  Family  and  Medical  Leave  Act 
is  pro-business,  its  enactment  serves  both  goals  equally. 

Studies  have  proven  time  and  time  again  that  family  and  medi- 
cal leave  saves  money  for  business.  The  cost  of  providing  job-guar- 
anteed leave  is  on  average  substantially  smaller  than  the  cost  of 
permanently  replacing  workers  who  need  leave.  The  experience  of 
individual  employers  confirms  these  conclusions.  Aetna  Life  and 
Casualty  Co.,  for  example,  estimates  that  it  saves  $2  million  annu- 
ally in  reduced  turnover  costs  because  of  its  family  leave  policy. 

If  we  want  an  economy  that  is  truly  competitive,  that  gives  a  di- 
verse work  force  the  opportunity  to  be  as  productive  as  possible, 
then  we  must  have  family  leave  policies  in  every  workplace,  not 
just  in  an  enlightened  few. 

No  values  are  more  important  to  Americans  than  family  and 
work.  More  than  ever  before,  American  workers  understand  that 
they  have  to,do  the  best  job  possible  in  today's  competitive  econ- 
omy. But,  like  generations  of  Americans  before  them,  they  also  un- 
derstand that  there  are  times  in  their  own  lives  when  their  chil- 
dren, their  families,  or  even  their  own  health  must  come  first. 

Enactment  of  the  Family  and  Medical  Leave  Act  will  give  mil- 
lions of  workers  and  their  families  a  better  chance  at  economic  se- 
curity in  times  of  crisis  and  some  badly  needed  peace  of  mind. 

Today,  families,  the  new  administration,  members  of  Congress, 
in  an  extremely  broad-based  coalition  speak  with  one  voice.  To- 
gether we  renew  our  commitment  to  helping  workers  be  both  pro- 
ductive employees  and  responsible  family  members.  This  is  indeed 
a  powerful  and  historical  day  for  the  Women's  Legal  Defense  Fund 
and  the  coalition  we  have  led  for  8  years,  as  we  anticipate  the 
speedy  enactment  of  the  Family  and  Medieal  Leave  Act  with  great 
hope,  with  great  pride  and  great  optimism.  And  I  am  sure,  Senator 
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Dodd,  we  will  find  issues  that  we  can  meet  on  for  many  years  to 
come. 

Thank  you. 

Senator  Dodd.  Thank  you.  I  know  that  will  be  the  case,  and  I 
thank  you  again,  Judith,  and  the  wonderful  people  who  have 
worked  with  you  in  the  Women's  Legal  Defense  Fund  over  the 
years. 

[The  prepared  statement  of  Ms.  Lichtman  follows:] 

Prepared  Statement  of  Judith  L.  Lichtman 

Chairman  Dodd,  Chairman  Kennedy,  and  members  of  the  subcommittee,  I  appre- 
ciate the  opportunity  to  appear  before  you  today,  as  we  take  the  final  steps  down 
what  has  been  a  long,  long  road  for  working  Americans.  Today's  hearing  is  in  keep- 
ing with  the  spirit  of  optimism  and  renewed  commitment  that  has  swept  across  our 
city  and  our  Nation  this  week. 

The  promise  of  further  quick  Congressional  action  on  the  Family  and  Medical 
Leave  Act — and  of  signature  by  a  President  who  campaigned  hard  in  support  of  this 
legislation — shows  so  well  what  breaking  the  gridlock  can  mean  to  ordinary  Ameri- 
cans. But  for  President  Bush's  veto  pen,  we  would  have  had  a  national  family  and 
medical  leave  policy  in  1990.  Since  then,  more  than  300,000  workers  have  lost  their 
jobs  because  they  had  no  job-guaranteed  medical  leave.  Businesses  have  lost  nearly 
$500  million  in  hiring  and  training  costs  needed  to  replace  workers  who  lost  their 
jobs  for  want  of  leave. 

But  no  longer  will  workers  or  businesses  lose  out.  Today  marks  the  dawning  of 
a  new  day,  a  new  season,  of  commitment  to  our  Nation's  working  families  as  we 
turn  from  an  administration  that  twice  vetoed  this  bill  to  one  that  will  work  hand 
in  hand  with  us  on  behalf  of  working  Americans  and  their  families.  What  a  pleasure 
it  is  to  sit  here  today  with  a  Secretary  of  Labor  who  will  work  with  us  to  enact  and 
implement  family  and  medical  leave.  How  encouraging  it  is  to  know  that  Congress 
and  the  administration  can  work  together  to  meet  the  challenges  of  our  day. 

This  is  a  particularly  historic  day  for  the  women  of  our  Nation.  On  the  anniver- 
sary of  Roe  v.  Wade,  we  welcome  an  administration  that  will  uphold  a  woman's 
right  to  reproductive  choice.  So  too,  we  welcome  an  administration,  in  concert  with 
Congress,  and  in  keeping  with  the  wishes  of  the  American  public,  committed  to 
helping  workers — especially  working  women — to  balance  the  needs  of  their  families 
and  the  responsibilities  of  their  jobs. 

Mr.  Chairman,  as  you  know  so  well,  there  is  little  left  to  do  or  say  in  building 
the  formidable  record  in  support  of  family  and  medical  leave.  We  have  made  a 
strong  case  in  the  8  years  that  we  have  worked  for  enactment  of  this  legislation. 
Indeed,  sixty-eight  members  of  the  Senate  last  year  affirmed  their  support  for  the 
Family  and  Medical  Leave  Act.  This  overwhelming  bipartisan  support  is  testament 
to  the  hard  work  of  Senator  Kennedy,  Senator  Dodd,  Senator  Jeffords,  Senator 
Coats,  Bond  and  other  members  of  this  subcommittee  and  of  the  Senate,  to  the  fam- 
ilies who  have  made  their  needs  and  their  views  known,  and  to  the  broad  coalition 
that  has  pushed  tirelessly  for  the  bill's  enactment.  Indeed,  because  the  FMLA  ad- 
dresses such  a  wide  range  of  family  needs,  our  coalition  of  advocates  has  been  broad 
as  well — representing  the  concerns  of  women,  children,  labor,  persons  with  disabil- 
ities, seniors,  the  civil  rights  and  religious  communities,  and  health  care  providers 
(a  list  of  organizations  that  have  endorsed  this  legislation  and  that  have  worked  on 
its  behalf  as  members  of  the  coalition  is  attached  to  our  written  statement  for  the 
record). 

In  view  of  the  compelling  record  already  built,  let  me  reinforce  just  two  key  points 
that  have  long  been  our  locus:  the  strength  of  the  Family  and  Medical  Leave  Act 
is  that  it  is  both  pro-family  and  pro-business. 

Every  day  workers  across  America  hold  down  a  job  while  they  care  for  their  fam- 
ily members,  often  struggling  to  hold  a  family  together  despite  tremendous  odds. 
They  face  job  loss,  soaring  health  insurance  costs,  the  stress  of  single  parenthood 
and  of  elder  care.  Many  such  workers — true  heroines  and  heros — have  testified  be- 
fore this  subcommittee.  For  millions  like  them,  enactment  of  the  Family  and  Medi- 
cal Leave  Act  will  mean  that  at  last  their  economic  livelihoods  and  their  health  in- 
surance won't  be  at  risk  during  times  of  family  need.  I  have  in  mind  individuals 
like 

-Brenda  lies,  who  adopted  a  newborn  after  working  at  a  Louisiana  department 
store  for  7  years.  Although  her  managers  gave  her  a  character  reference  as  part  of 
the  adoption  process,  they  refused  to  grant  her  6  weeks  of  leave  to  care  for  the  in- 
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fant,  and  she  lost  her  job.  Losing  her  annual  income  financially  devastated  the  fam- 
ily, forcing  Ms.  lies  and  her  husband  to  file  for  bankruptcy  ana  sell  their  new  home. 

-Jim  Censullo  of  New  Hampshire  lost  his  job  as  a  video  store  manager  when  he 
needed  a  few  days  to  spend  with  his  critically  ill  newborn  son.  Ten  days  after  the 
Censullos'  son  Anthony  was  born  with  a  serious  heart  condition,  Mr.  Censullo  re- 
ceived a  mailgram  firing  him  for  his  absence.  As  a  result,  the  family  has  endured 
extraordinary  financial  distress,  relying  at  times  on  emergency  Medicaid  to  cover 
Anthony's  medical  bills. 

-Florence  McKeever  worked  for  14  years  as  a  housekeeper  for  a  private  company 
in  Washington,  DC,  and  was  consistently  praised  for  her  job  performance.  But  when 
she  brokener  foot  and  was  told  by  her  doctor  that  she  needed  twelve  weeks  to  re- 
cover, her  employer  would  grant  her  no  more  than  8  weeks  of  leave,  and  she  lost 
her  job.  When  Ms.  McKeever  tried  to  find  a  new  position,  she  found  that  jobs  for 
a  56-year-old  woman  who  never  graduated  from  high  school  were  scarce,  and,  for 
the  first  time  in  her  life,  she  was  forced  to  apply  for  unemployment  benefits. 

We  often  point  out  that  a  majority  of  American  workers  do  not  enjoy  the  job  secu- 
rity guaranteed  by  the  Family  and  Medical  Leave  Act.  Those  statistics  are  indeed 
stark,  and  behind  the  numbers  are  the  real  women  and  men  who  pay  a  steep  per- 
sonal price  for  the  lack  of  job-guaranteed  leave.  These  workers  are  the  true  heroines 
and  heros  of  this  battle  for  a  national  policy. 

We  begin  1993 — and  a  new  administration  that  shares  our  concern  about  people 
like  those  I've  just  mentioned — with  a  keen  focus  not  only  on  improving  the  fives 
of  working  families  but  also  on  revitalizing  our  economy.  Because  the  Family  and 
Medical  Leave  Act  is  pro-business,  its  enactment  serves  both  goals  equally. 

Studies  have  proven  time  and  time  again  that  family  and  medical  leave  saves 
money  for  businesses.  For  example,  Cornell  economist  Eileen  Trzcinski  and  her  col- 
league, William  T.  Alpert  of  the  University  of  Connecticut,  found  that  the  cost  of 
providing  job-guaranteed  leave  is  on  average  substantially  smaller  than  the  cost  of 
permanently  replacing  workers  who  need  leave.  I  mentioned  earlier  their  estimate 
that  American  businesses  could  have  saved  $500  million  in  turnover  costs  over  the 
past  2  years  had  they  not  terminated  workers  facing  medical  emergencies.  And  be- 
cause these  researchers  addressed  medical  leave  only,  their  findings  dramatically 
underestimate  the  job  loss  and  business  costs  that  could  be  saved  under  the  Family 
and  Medical  Leave  Act.  The  experience  of  individual  employers  confirms  these  con- 
clusions. Aetna  Life  and  Casualty  Co.,  for  example,  estimates  that  it  saves  $2  mil- 
lion annually  in  reduced  turnover  costs  because  of  its  family  leave  policy. 

If  we  want  an  economy  that  is  truly  competitive,  that  gives  a  diverse  work  force 
the  opportunity  to  be  as  productive  as  possible,  then  we  must  have  family  leave  poli- 
cies in  every  workplace,  not  just  in  an  enlightened  few. 

No  values  are  more  important  to  Americans  than  family  and  work.  More  than 
ever  before,  American  workers  understand  that  they  have  to  do  the  best  job  possible 
in  today's  competitive  economy.  But,  like  generations  of  Americans  before  them, 
they  also  understand  that  there  are  times  in  their  own  lives  when  their  children, 
their  families,  or  even  their  own  health  must  come  first. 

Enactment  of  the  Family  and  Medical  Leave  Act  will  give  millions  of  workers  and 
their  families  a  better  chance  at  economic  security  in  times  of  crisis — and  some 
badly  needed  peace  of  mind.  Today,  families,  the  new  administration,  Members  of 
Congress,  and  an  extremely  broad-based  coalition  speak  with  one  voice.  Together, 
we  renew  our  commitment  to  helping  workers  be  both  productive  employees  and  re- 
sponsible family  members.  This  is  indeed  a  powerful  and  historic  day  for  the  Wom- 
en's Legal  Defense  Fund  and  the  coalition  we  have  led  for  8  years  as  we  anticipate 
the  speedy  enactment  of  the  Family  and  Medical  Leave  Act  with  great  hope,  pride, 
and  optimism. 

ORGANIZATIONS  THAT  HAVE  ENDORSED  THE  FAMILY  AND  MEDICAL  LEAVE  ACT 

Overall  Chair:  Women's  Legal  Defense  Fund 

Organizations: 

9to5,  National  Association  for  Working  Women 

ACORN,  Association  of  Community  Organizations  for  Reform  Now 

Adoptive  Families  of  America 

AFL-CIO 

Aid  to  Adoption  of  Special  Kids — Oklahoma 

Amalgamated  Clothing  &  Textile  Workers  Union 

American  Academy  of  Child  and  Adolescent  Psychiatry 

American  Academy  of  Pediatrics 

American  Adoption  Congress 
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American  Association  for  Counseling  and  Development 

American  Association  of  Retired  Persons 

American  Association  of  University  Professors 

American  Association  of  University  Women 

American  Bar  Association 

American  Civil  Liberties  Union 

American  Federation  of  Government  Employees 

American  Federation  of  State,  County,  and  Municipal  Employees 

American  Federation  of  Teachers 

American  Home  Economics  Association 

American  Jewish  Committee 

American  Jewish  Congress 

American  Life  League 

American  Medical  Women's  Association 

American  Nurses  Association 

American  Occupational  Therapy  Association 

American  Postal  Workers  Union 

American  Psychological  Association 

American  Psychiatric  Association 

American  Society  on  Aging 

American  Speech-Language-Hearing  Association 

Americans  for  Democratic  Action 

Archdiocese  for  St.  Louis,  Commission  on  Human  Rights 

Arkansas  Women's  Project 

Asociaion  Nacional  pro  Personas  Mayores 

ASPO/Lamaze 

Association  for  Children  ad  Adults  with  Learning  Disabilities 

Association  for  Gerontology  in  Higher  Education 

Association  for  Retarded  Citizens 

Association  of  Flight  Attendants 

Association  of  Junior  Leagues  International 

Association  of  Professional  Flight  Attendants 

B'nai  B'rith  Women 

Black  Professional  Women  of  Dallas 

California  Family  Action 

Cancer  Care,  Inc. 

Candle  lighters  Childhood  Cancer  Foundation 

Catholic  Charities  USA 

Catholic  Golden  Age 

Center  for  Law  and  Social  Policy 

Center  for  Women's  Policy  Studies 

Child  Care  Action  Campaign 

Child  Welfare  League  of  America 

Children's  Defense  Fund 

Church  of  the  Brethren 

Church  Women  United 

Citizen  Action  League 

Clearinghouse  on  Women's  Issues 

Coal  Employment  Project 

Coalition  of  Labor  Umon  Women 

Colorado  Coal  Mining  Women 

Colorado  Psychiatric  Association 

Commission  on  Human  Rights 

Committee  for  Children 

Committee  of  Interns  and  Residents 

Communication  Workers  of  America 

Communications  Consortium 

Council  for  Children,  Inc. 

County  of  Santa  Clara  Commission  on  the  Status  of  Women 

Disability  Rights  Education  and  Defense  Fund,  Inc. 

Displaced  Homemakers  Network 

Eastern  Kentucky  Coal  Mining  Women's  Support  Team 

Economic  Policy  Counsel,  United  Nations  Associations 

Employment  Law  Center 

Equal  Rights  Advocates 

Epilepsy  Foundation  of  America 

Evangelical  Lutheran  Church  in  America 

Families  for  Private  Adoption 
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Families  USA 
Fathering  Support  Services 
Federally  Employed  Women 

Federation  of  Organizations  for  Professional  Women 
Feminists  for  Life  of  America 

Food  and  Allied  Service  Trades  Department,  AFL-CIO 
Georgetown  University  Sex  Discrimination  Clinic 
Gray  Panthers 

Hawaii  Women's  Political  Caucus 
Highlander  Research  and  Education  Center 
Hollywood  Women's  Political  Committee 
Human  Rights  Campaign  Fund 
Illinois  Coal  Mining  Women's  Support  Team 
Independent  Federation  of  Flight  Attendants 
Independent  Union  of  Flight  Attendants 
Indiana  Coal  Mining  Women's  Support  Team 
Industrial  Union  Department  of  the  AFL-CIO 
Institute  for  Child  Mental  Health 
Institute  for  Peace  and  Justice 
Institute  for  Women's  Policy  Research 
International  Association  of  Fire  Fighters 
International  Association  of  Machinists 
International  Brotherhood  of  Teamsters 

International  Federation  of  Professional  and  Technical  Engineers 
International  Ladies'  Garment  Workers  Union 
International  Lengshoreman's  &  Warehouseman's  Union 

International  Union  of  Electronic,  Electrical,  Salaried  Machine  and  Furniture  Work- 
ers 

Jewish  Labor  Committee 
JustLife 

Lady  Miners  of  Utah 
Lambda  Legal  Defense  Fund 

Latin  American  Parents  Association — National  Capital  Region 
Lawyers  for  Alternative  Work  Schedules 
Leadership  Conference  on  Civil  Rights 
League  of  Women  Voters  of  the  United  States 
Longshoremen's  and  Warehouseman's  Union,  International 
Lutheran  Office  for  Governmental  Affairs 
Maine  Commission  on  Women 
Maine  People's  Alliance 
March  of  Dimes 
Men's  Rights,  Inc. 

Mennonite  Central  Committee,  U.S.  Peace  Section,  Washington,  DC. 
Mental  Health  Law  Project 

Mexican  American  Business  and  Professional  Women's  Clubs  of  San  Antonio 
Mexican  American  Legal  Defense  and  Education  Fund 
Mothers  at  Work 
Mothers  Matter 
NA'AMAT  USA 

NAACOG:  The  Organization  for  Obstetric,  Gynecologic  and  Neonatal  Nurses 
National  Abortion  Rights  Action  League 
National  Adoption  Center 
National  Alliance  for  the  Mentally  111 
National  Assembly  of  Volunteer  Organizations 
National  Association  for  the  Advancement  of  Colored  People 
National  Association  for  the  Education  of  Young  Children 
National  Association  of  Area  Agencies  on  Aging 
National  Association  of  Commissions  for  Women 
National  Association  of  Developmental  Disability  Councils 
National  Association  of  Foster  Grandparents  Program  Directors 
National  Association  of  Letter  Carriers 
National  Association  of  Mature  People 

National  Association  of  Pediatric  Nurse  Associates  and  Practitioners 
National  Association  of  Older  American  Volunteer  Programs 
National  Association  of  Oncological  Social  Workers 
National  Association  of  Protection  and  Advocacy  Systems 
National  Association  of  Retired  Federal  Employees 
National  Association  of  RSVP  Directors,  Inc. 
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National  Association  of  Senior  Companion  Project  Directors 

National  Association  of  Social  Workers,  Inc. 

National  Association  of  State  Units  on  Aging 

National  Black  Child  Development  Institute 

National  Coalition  for  Cancer  Survivorship 

National  Coalition  of  100  Black  Women 

National  Committee  to  Preserve  Social  Security  and  Medicare 

National  Conference  of  State  Legislatures 

National  Conference  of  Women's  Bar  Associations 

National  Congress  for  Men 

National  Consumers  Union 

National  Council  for  Children's  Rights 

National  Council  for  Research  on  Women 

National  Council  of  Catholic  Women 

National  Council  of  Churches 

National  Council  of  the  Churches  of  Christ  in  the  USA 

National  Council  of  Jewish  Women 

National  Council  of  Negro  Women 

National  Council  of  Senior  Citizens 

National  Council  on  the  Aging,  Inc. 

National  Council  on  Family  Relations 

National  Down's  Syndrome  Congress 

National  Education  Association  ? 

National  Federation  of  Business  and  Professional  Women  s  Clubs 

National  Federation  of  Federal  Employees 

National  Federation  of  Temple  Sisterhoods 

National  Interfaith  Coalition  on  Aging 

National  Jewish  Community  Relations  Advisory  Council 

National  Multiple  Sclerosis  Society 

National  Organization  for  Women 

National  Parent  Teacher  Association 

National  Perinatal  Association 

National  Tay  Sachs  and  Allied  Diseases  Association,  Inc. 

National  Treasury  Employees  Union 

National  Union  of  Hospital  and  Health  Care  Employees 

National  Woman's  Party 

National  Women's  Business  Enterprise  Association 

National  Women's  Law  Center 

National  Women's  Political  Caucus 

NETWORK:  A  Catholic  Social  Justice  Lobby 

New  Jersey  Coalition  for  Family  and  Medical  Leave 

New  Ways  to  Work 

Newspaper  Guild 

North  American  Council  on  Adoptable  Children 

North  Carolina  Council  of  Churches 

North  Carolina  Center  for  Laws  Affecting  Women 

North  Carolina  Equity 

North  Carolina  Women's  Legislative  Agenda 

North  Carolina  Women's  Resource  Center 

Northeastern  Gerontological  Society 

Northern  West  Virginia  Coal  Mining  Women's  Support  Team 

Northwest  Women  s  Law  Center 

NOW  Legal  Defense  and  Education  Fund 

Office  and  Professional  Employees  International  Union 

Oil,  Chemical,  &  Atomic  Workers  International  Union 

Older  Women's  League 

OURS,  Inc. 

Pennsylvania  Coal  Mining  Women's  Support  Team 

Pension  Rights  Center 

Planned  Parenthood  Federation  of  America 

Public  Employee  Department  of  AFL-CIO 

Religious  Network  for  Equality  for  Women 

Retired  Members  Department  of  UAW 

Service  Employees  International  Union 

Southern  West  Virginia  Coal  Mining  Women's  Support  Team 

Southwestern  Virginia  Coal  Mining  Women's  Support  Team 

Spina  Bifida  Association 

Stepfamily  Association 
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Texas  Coalition  for  Nontraditional  Professions 

Union  of  American  Hebrew  Congregations 

Union  of  Flight  Attendants/IAM 

United  Auto  Workers 

United  Cerebral  Palsy  Association,  Inc. 

United  Church  Board,  for  Homeland  Ministries 

United  Church  of  Christ,  Office  for  Church  in  Society 

United  Electrical,  Radio  and  Machine  Workers  of  America 

United  Food  and  Commercial  Workers 

United  Methodist  Church,  General  Board  of  Church  and  Society 

United  Mine  Workers  of  America 

United  States  Catholic  Conference 

United  Steel  Workers  of  America 

United  Women  Fire  Fighters  of  New  York 

Washington  Council  of  Lawyers 

Western  Kentucky  Coal  Mining  Women's  Support  Team 

Wider  Opportunities  for  Women,  Inc. 

Women  Employed 

Women  in  Communications,  Inc. 

Women  in  the  Fire  Service 

Women  Lawyers'  Association  of  Michigan 

Women  for  Racial  and  Economic  Equality 

Women  on  the  Job 

Women  to  Women 

Women's  Bar  Association  of  DC. 

Women's  Center  of  Southeastern  Connecticut 

YWCA  of  the  USA,  National  Board 

Senator  Dodd.  Diane,  we  thank  you  for  being  with  us  this  morn- 
ing. 

Ms.  Duval.  Thank  you,  Chairman  Dodd,  Chairman  Kennedy, 
members  of  the  committee.  My  name  is  Diane  Duval,  and  I  am  the 
manager  of  employee  benefits  at  Lotus  Development  Corp.  in  Cam- 
bridge, MA. 

I  am  honored  to  be  here  today  to  speak  on  behalf  of  Lotus  and 
Businesses  for  Social  Responsibility.  I  want  to  thank  you  for  this 
opportunity  to  address  this  committee  and  to  share  with  you  the 
experiences  and  perspective  of  a  major  corporation  regarding  the 
implications  of  family  leave  benefits. 

The  definition  of  "family"  has  changed  significantly  over  the 
course  of  the  past  20  years.  New  family  structures  as  well  as  career 
and  lifestyle  decisions  have  altered  today's  work  force  significantly. 
The  majority  of  workers  are  working  mothers  and  fathers,  many  of 
whom  are  single  parents. 

Corporate  America  recognizes  the  daily  challenges  that  confront 
employees  as  they  strive  to  achieve  a  level  of  balance  between  work 
and  family  responsibilities.  Socially  responsible  companies  believe 
that  providing  family-friendly  benefits  designed  to  help  employees 
deal  with  these  challenges  not  only  benefit  the  individual  but  the 
corporation  as  well.  Such  policies  and  programs  are  critical  to  the 
support  and  development  of  this  Nation's  greatest  asset,  its  people. 

In  a  very  competitive  and  global  economy,  work/family  benefits 
enable  employers  to  recruit  and  retain  key  personnel  and  foster 
employee  commitment  and  loyalty  to  an  organization.  Flexible 
work  arrangements  and  leave  policies  have  been  advocated  at 
Lotus  since  the  inception  of  the  corporation.  Our  current  work/fam- 
ily benefits  package  which  is  available  to  all  employees  scheduled 
to  work  at  least  20  hours  per  week  includes  the  following:  job  shar- 
ing arrangements,  employee  and  family  assistance  program,  child 
care  resource  and  referral  service,  adoption  program,  onsite  and 
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near-site  day  care  facilities,  dependent  care  reimbursement  ac- 
count, eldercare  resource  and  referral  service,  paid  parenting  leave, 
sabbatical  leave,  and  unpaid  personal  leaves  of  absence. 

It  has  been  our  experience  that  upon  an  employee's  return  to  the 
workplace  from  a  leave  of  absence,  increased  productivity  has  typi- 
cally been  reported  and  a  sustained  sense  of  motivation  and  posi- 
tive morale  achieved.  Moreover,  the  company  is  better  able  to  man- 
age the  costs  associated  with  recruitment  and  new-hire  training 
without  the  additional  burden  of  position  replacement  required  as 
a  result  of  terminations  due  solely  to  family  issues. 

The  complexity  of  leave  policy  administration  varies  from  com- 
pany to  company  based  on  the  size  of  the  employee  population,  de- 
gree of  employee  geographic  disbursement,  and  the  ability  to  track 
paid  time  off  through  an  efficient  tracking  mechanism. 

Management  sensitivity  and  flexibility  in  situations  requiring 
work  options  and  leaves  of  absence  is  also  essential  not  only  to  the 
impacted  employee,  but  to  his  or  her  coworkers  in  the  immediate 
work  group. 

Certainly,  it  is  in  the  best  interest  of  the  business  community  at 
large  to  support  the  passage  of  proposed  national  legislation  per- 
taining to  family  and  medical  leave. 

As  a  member  of  Businesses  for  Social  Responsibility,  we  would 
also  like  to  emphasize  that  a  great  many  employers  recognize  the 
benefits  that  will  result  from  passage  of  the  proposed  law.  BSR  is 
composed  of  hundreds  of  businesses  that  recognize  the  essential 
role  of  responsible  corporate  policies  in  ensuring  the  long-term 
health  of  both  our  businesses  and  our  national  economy.  Many  BSR 
members  have  already  instituted  formal  or  informal  family  leave 
programs.  BSR  is  committed  to  working  toward  the  objective  of  cre- 
ating a  national  business  environment  that  allows  individuals  to 
make  the  fullest  possible  contribution  to  the  profitability  of  their 
employers  and  the  prosperity  of  the  Nation. 

We  will  continue  to  do  our  part  to  raise  awareness  of  these  issues 
in  the  corporate  community,  and  we  would  like  to  offer  the  involve- 
ment of  Lotus  and  other  BSR  companies  to  assist  in  the  formula- 
tion of  family  leave  regulations.  We  believe  that  the  Family  and 
Medical  Leave  Act  of  1993  represents  a  great  opportunity  for  busi- 
ness and  Government.  This  policy  will  benefit  workers  and  busi- 
nesses across  the  country.  We  sincerely  hope  that  you  will  seize 
this  opportunity.  It  is  not  only  good  for  employees.  It  is  good  for 
business.  It's  the  right  thing  to  do. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much,  Ms.  Duval. 

Mr.  Losey. 

Mr.  Losey.  Mr.  Chairman,  Senators,  as  highlighted,  SHRM  is 
the  world's  largest  professional  society  dedicated  to  the  interest  of 
human  resources.  We  have  53,000  members  in  companies  rep- 
resenting about  80  million  in  our  work  force. 

It  will  be  our  members  who  will  be  charged  with  implementing 
the  proposal  that  we  consider  here  today,  and  we  appreciate  the  op- 
portunity to  comment  on  this  legislation,  especially  the  practical 
and  administrative  issues  that  will  be  dealt  with. 

And  as  you  have  so  effectively  highlighted,  Senator  Dodd,  the 
family  and  medical  leave  issue  has  been  before  Congress  for  now 
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seven  or  8  years.  SHRM  and  others  have  expressed  concerns  over 
specific  provisions  of  the  legislation  during  this  period,  but 
throughout  this  long  debate  on  this  issue,  our  Nation  has  also  ex- 
perienced many  changes. 

We  have  seen  changes  in  the  composition  of  our  work  force, 
changes  in  employment  practices,  and  now,  major  political  change. 
We  have  a  new  President  this  week,  we  have  a  new  Congress,  and 
we  have  a  new  environment  on  Capitol  Hill.  We  recognize  that  this 
legislation  is  likely  to  become  enacted  shortly. 

This  morning  there  simply  is  not  enough  time  to  cover  all  the 
concerns  that  we  might  have,  such  as  the  preemption  of  existing 
State  laws,  the  notice  requirement,  the  definition  of  serious  health 
condition,  and  the  issues  related  to  intermittent  leave.  But  we  urge 
you  to  read  our  fuller  submission  which  covers  many  of  those  is- 
sues. 

What  I'd  like  to  do  here  quickly  is  just  cover  two  issues  at  the 
pleasure  of  the  committee.  These  issues  we  think  are  necessary  to 
be  addressed  in  order  to  provide  for  fair  and  proper  administration 
of  the  Family  and  Medical  Leave  Act. 

First,  under  the  Department  of  Labor's  interpretation  and  en- 
forcement of  the  Federal  Labor  Standards  Act,  private  employers 
are  prohibited  from  granting  partial-day  unpaid  absences  to  ex- 
empt employees.  These  are  employees  who  may  have  exhausted 
any  accrued  company  benefits  such  as  vacation  time  that  could  be 
allocated  toward  time  off. 

They  cannot  dock  those  employees  without  incurring  substantial 
penalties  and  risk. 

Yet,  under  the  bill  we  consider,  employers  are  required  to  grant 
such  partial-day  absences  with  no  suggestion  that  such  absences  be 
paid.  We  urge  Congress  to  reverse  this  Department  of  Labor  inter- 
pretation, and  in  fact,  bring  this  element  of  the  Fair  Labor  Stand- 
ards Act  also  up  to  the  realities  of  today's  work  force  and  work  en- 
vironment. 

Employers  should  be  given  the  option  to  provide  unpaid  partial- 
day  leave  to  an  exempt  employee  frequently  when  the  exempt  em- 
ployee petitions  for  it,  especially  when  the  employee  has  exhausted 
available  company-provided  leave. 

The  second  issue  relates  to  the  provision  requiring  employers  to 
provide  health  insurance  coverage  during  the  leave.  As  presently 
structured,  we  fear  there  is  a  serious  opportunity  for  abuse.  Under 
COBRA,  as  you  know,  employees  who  voluntarily  or  are  involun- 
tarily terminated  are  entitled  to  purchase  health  insurance  through 
the  employer  up  to  18  months.  They  must  pay  for  it,  plus  2  per- 
cent. Now,  extension  of  health  care  at  the  employer's  expense 
under  the  proposed  family  and  medical  leave  legislation  will 
tempt — will  tempt — even  well-meaning  employees  who  plan  to  ter- 
minate in  any  event  and  otherwise  would  have  been  burdened  with 
the  cost  of  COBRA  health  care  continuation  to  recharacterize  their 
action  and  recharacterize  it  as  a  family  or  medical  leave. 

Now,  there  is  a  simple  solution  to  this,  and  we  would  ask  you 
to  consider  it.  We  urge  that  you  permit  an  employer  to  consider 
leave  taken  under  the  Family  and  Medical  Leave  Act  as  a  qualify- 
ing event  under  COBRA.  This  would  simply  mean  that  the  em- 
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ployer  would  start  the  COBRA  eligibility  at  the  beginning  of  the 
period. 

Of  course,  if  the  employee  returns  to  work,  which  is  the  intent 
of  this  legislation,  COBRA  would  not  be  needed  by  the  employee, 
and  the  employer  has  a  reinstated  valued  employee,  and  the  Act 
has  worked  as  it  was  designed  and  intended.  However,  if  the  em- 
ployee does  not  return  to  work,  the  employee  would  be  placed  back 
in  the  same  class  as  other  employees  who  left  an  employer  on  a 
permanent  basis  in  respect  to  COBRA. 

This  means  that  the  employee  would  be  required  to  reimburse 
the  employer  for  the  COBRA  cost  of  the  health  care  during  the  pe- 
riod of  the  leave,  the  12  weeks,  in  order  to  be  eligible  for  the  re- 
maining period  of  COBRA  eligibility.  To  do  otherwise  only  discrimi- 
nates against  the  well-meaning  employee  who  makes  no  attempt  to 
recharacterize  his  or  her  departure  and  is  in  fact  a  free  ride  on  the 
backs  of  others. 

On  behalf  of  the  Society,  I  urge  you  to  address  these  provisions. 
Again,  they  are  covered  more  fully  in  our  written  statement.  We 
need  these  revisions  to  reduce  confusion  and  the  anticipated  dif- 
ficulty in  the  administration  of  the  legislation.  We  stand  ready  to 
assist. 

Thank  you  very,  very  much. 

Senator  Dodd.  Thank  you  very  much,  Mr.  Losey. 

[The  prepared  statement  of  Mr.  Losey  follows:] 

Prepared  Statement  of  Michael  R.  Losey 

Dear  Mr.  Chairman:  Good  morning.  My  name  is  Mike  Losey,  and  I  am  President 
and  CEO  of  the  Society  for  Human  Resource  Management  (SHRM).  I  am  pleased 
to  be  here  today  to  present  testimony  on  behalf  of  the  Society  on  the  subject  of  fam- 
ily and  medical  leave  legislation.  SHRM  is  the  leading  voice  of  the  human  resource 
profession,  representing  the  interests  of  more  than  50,000  individual  professional 
and  student  members  from  around  the  world.  SHRM  provides  its  membership  with 
education  and  information  services,  conferences  ana  seminars,  government  and 
media  representation,  and  publications  that  equip  human  resource  professionals  to 
become  leaders  and  decision  makers  within  their  organizations. 

As  you  know,  the  family  and  medical  leave  issue  has  been  before  Congress  for  the 
last  8  years.  Throughout  that  time,  SHRM  has  expressed  concerns  over  specific  pro- 
visions of  the  legislation.  We  have  also  expressed  our  concern  that  government  man- 
dates of  work  force  policies  which  were  previously  arranged  between  employers  and 
employees  will  result  in  administrative,  statutory  and  competitiveness  challenges. 
Throughout  this  long  debate  on  this  issue,  our  Nation  has  experienced  changes.  We 
have  witnessed  changes  in  the  composition  of  the  work  force,  changes  in  employ- 
ment practices  and,  now,  even  political  change. 

Changes  in  work  force  demographics  and  employment  practices  are  reflected  in 
SHRM's  1992  Work  and  Family  Report,  which  found  that  oyer  the  last  4  years,  the 
implementation  of  new  and  creative  employee  benefits  designed  to  meet  the  work 
and  family  needs  of  employees  has  dramatically  increased.  For  example,  we  found 
that  the  percentage  of  companies  providing  child  care  services  has  grown  almost 
threefold  over  the  past  4  years,  and  overall,  6  in  10  companies  now  provide  part- 
time  work  options,  with  nearly  as  many  providing  flextime.  In  addition,  18%  offer 
work  at  home  programs,  27%  offer  job  sharing  and  23%  offer  compressed  work 
weeks.  In  1988  and  again  in  1992,  our  surveys  showed  that  the  majority  of  SHRM 
members  supported  family  and  medical  leave  as  a  benefit,  but  that  they  did  not  en- 
dorse a  Federal  mandate.  The  majority  of  our  members  still  would  prefer  to  design 
work  and  family  benefits  themselves  versus  a  one-size-fits-all  Federal  mandate. 

In  addition  to  new  work  force  demographics  and  practices — as  of  this  week — we 
have  a  new  President,  a  new  Congress,  and  a  new  environment  on  Capitol  Hill.  We 
recognize  that  this  legislation  is  likely  to  become  enacted  shortly.  On  behalf  of  our 
members,  the  professionals  who  will  be  charged  with  implementing  this  proposal 
should  it  become  law,  we  feel  that  we  must  continue  to  offer  recommendations  for 
addressing  some  of  the  practical  and  administrative  concerns  we  have  with  the  leg- 
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islation.  Although  companies  are  precluded  from  joining  SHRM,  SHRM  professional 
members  are  employea  in  companies  and  other  organizations  who  employ  almost  80 
million  employees.  It  is  for  these  reasons  we  believe  that  SHRM  is  not  only  uniquely 
qualified  to  address  specifics  within  the  legislation  but  has  an  obligation  to  do  so. 
We  are  hopeful  that  there  will  still  be  an  opportunity  to  address  some  of  the  critical 
issues  at  hand  before  enactment.  Accordingly,  we  urge  you  to  make  the  following 
changes  to  provide  for  the  fair  and  proper  administration  of  the  Family  and  Medical 
Leave  Act: 

Pre-emption  of  State  Laws:  If  enacted,  the  Family  and  Medical  Leave  Act  would 
not  provide  a  national  uniform  standard.  The  legislation  would  exacerbate  the  con- 
fusion which  already  exists  with  the  complex  patchwork  of  State  and  local  family 
leave  statutes.  In  cases  where  existing  State  and  new  Federal  family  and  medical 
leave  requirements  or  definitions  conflict,  there  will  be  tremendous  confusion  over 
which  provisions  of  which  law  take  precedence. 

Notice:  The  bill  provides  that  an  employee  is  required  to  give  thirty  days  of  ad- 
vanced notice  if  possible.  Even  if  the  employer  could  prove  that  an  employee  did  not 
comply  with  the  notice  requirements  of  the  bill,  it  is  unclear  what  recourse,  if  any, 
an  employer  would  have.  As  written,  the  bill  may  encourage  situations  where  an 
employee  feels  a  greater  entitlement  to  leave  than  an  obligation  to  inform  the  em- 
ployer of  the  anticipated  absence.  The  result  will  be  an  unnecessary  impairment  of 
an  employer's  business  operations. 

Impact  of  the  FLSA:  Under  the  Department  of  Labor's  interpretation  and  enforce- 
ment of  the  Fair  Labor  Standards  Act  (FLSA),  private  employers  are  prohibited 
from  granting  partial  day  unpaid  absences  to  exempt  employees  who  have  ex- 
hausted their  available  leave,  without  incurring  substantial  penalties.  Yet  under  the 
Family  and  Medical  Leave  Act,  employers  will  t>e  required  to  grant  such  partial  day 
absences. 

We  urge  the  Congress  to  reverse  this  Department  of  Labor  interpretation,  and  to 
permit  employers  the  option  to  provide  unpaid  partial  day  leave  to  an  exempt  em- 
ployee, once  the  employee  has  exhausted  his  or  her  available  leave.  Moreover,  there 
is  a  need  for  retroactive  relief  for  employers  who  have  voluntarily  offered  partial  day 
absences  to  such  employees.  We  believe  that  the  correction  needs  to  go  beyond  situa- 
tions covered  under  the  Family  and  Medical  Leave  Act.  A  broader  remedy  will  be 
useful  for  the  following  reasons: 

The  FLSA  requirements  still  affect  employers  not  covered  by  the  bill  (employ- 
ers with  fewer  than  50  employees). 

A  narrow  remedy  would  not  address  the  situation  where  an  employer  would 
like  to  grant  unpaid  leave  to  exempt  employees  for  reasons  not  covered  under 
the  Family  and  Mmedical  Leave  Act  (e.g.,  an  employer  would  like  to  allow  a 
partial  day's  absence  for  a  parent  to  check  on  a  child,  but  the  child  is  not  seri- 
ously ill  as  defined  by  the  legislation,  or  would  like  to  provide  an  unpaid  leave 
as  a  reasonable  accommodation  to  a  person  with  a  disability). 

A  narrow  fix  would  not  cover  situations  where  the  employee  has  exhausted 
12  weeks  of  leave  under  the  bill  and  the  employer  would  like  to  continue  to 
grant  unpaid  leave  on  a  partial  day  basis. 

A  narrow  fix  would  not  cover  other  situations  where  for  purposes  of  equity 
an  employer  wishes  to  ensure  that  exempt  employees  are  not  inadvertently  as- 
sured a  paid  leave  status  for  absences  oi  less  than  a  day  when  nonexempt  em- 
ployees will  have  no  such  provision  as  a  result  of  the  application  of  the  FLSA. 

Serious  Health  Condition:  Under  the  Family  and  Medical  Leave  Act  leave  must 
be  provided  in  where  there  is  a  "serious  health  condition".  "Serious  health  condition" 
needs  to  be  better  defined  in  order  to  prevent  employee  abuse.  Any  condition  requir- 
ing "ongoing  medical  supervision"  would  qualify  as  a  "serious  health  condition" 
under  the  bul.  We  urge  you  to  tighten  up  the  language  so  that  only  those  employees 
who  are  truly  seriously  ill  or  disabled  or  are  taking  care  of  a  seriously  ill  or  disabled 
family  member  who  requires  personal  and  close  medical  supervision  are  entitled  to 
the  protections  of  the  bill. 

Intermittent  Leave:  The  bill  would  permit  employees  to  take  leave  on  an  intermit- 
tent basis:  a  day  or  even  an  hour  at  a  time.  Coupled  with  a  vague  definition  of  seri- 
ous health  condition,  this  provision  creates  a  great  likelihood  of  administrative  dif- 
ficulty and  employee  abuse. 

Health  Care  Extension;  Potential  for  Abuse:  Although  extending  health  insurance 
to  employees  on  leave  on  the  same  basis  as  provided  to  current  employees  may  be 
a  worthwhile  employer  investment  in  retaining  employees  in  a  competitive  environ- 
ment (versus  recruitment,  orientation  and  training  of  replacement  as  the  alter- 
native), as  designed,  this  legislative  provision  offers  opportunity  for  abuse. 
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Under  the  Consolidated  Omnibus  Budget  Reconciliation  Act  (COBRA),  employees 
who  voluntarily  or  involuntarily  terminate  employment  are  entitled  to  purchase  con- 
tinued insurance  coverage  from  their  former  employer  for  18  months.  Under 
COBRA,  the  total  cost  (plus  a  administrative  fee)  is  borne  by  the  employee. 

Extension  of  health  care  at  the  employers'  expense  under  the  proposed  family  and 
medical  leave  legislation  will  tempt  employees  who  would  otherwise  be  burdened 
with  the  costs  of  COBRA  health  care  continuation  to  recharacterize  their  absence 
as  a  family  on  medical  leave,  rather  than  termination.  The  employer  will  be  bur- 
dened not  only  with  the  cost  of  health  care  benefits  but  also  with  an  extended  dis- 
ruption of  orderly  business  conditions  because  they  are  unaware  of  the  fact  that  the 
employee  will  not  return  and  will  have  no  opportunity  to  fill  the  vacancy. 

The  bill  states  that  employers  will  be  able  to  recapture  health  insurance  pre- 
miums paid  during  the  leave  only  if  the  employee  does  not  return  to  work.  From 
an  employer's  standpoint  the  bill  is  so  restrictive  that  it  ensures  that  any  such  em- 
ployee is  provided  protection  against  repayment  from  all  but  the  most  aggressive 
of  employers.  In  addition  to  the  employer  who  is  disadvantaged  the  injustice  is  also 
inflicted  on  the  fellow  employee  who  chooses  not  to  participate  in  such  a  deception 
and  is  personally  burdened  with  full  COBRA  costs. 

A  simple  solution  exists  to  protect  against  this  possible  abuse.  We  urge  you  to  in- 
clude statutory  language  which  permits  an  employer  to  consider  leave  taken  under 
the  Family  and  Medical  Leave  Act  as  a  "qualifying  event"  under  (COBRA).  This 
would  clarify  that  an  employer  may  start  the  COBRA  eligibility  date  at  the  begin- 
ning of  the  leave  period.  If  the  employee  returns,  COBRA  would  not  be  needed  by 
the  employee;  the  employer  has  a  reinstated  valued  employee  who  has  been  entitled 
to  continued  insurance  coverage.  However,  if  the  employee  does  not  return — for  any 
reason — the  employee  would  be  placed  in  the  same  class  as  other  employees  who 
leave  an  employer  on  a  permanent  basis  with  respect  to  COBRA.  This  means  that 
the  employee  would  be  required  to  reimburse  the  employer  for  the  COBRA  cost  of 
health  care  during  the  period  of  the  leave  in  order  to  be  eligible  for  the  remaining 
period  of  their  COBRA  eligibility.  To  do  otherwise  only  encourages  some  to  take  a 
free  ride  on  the  backs  of  others. 

Conclusion 

On  behalf  of  SHRM,  I  urge  you  to  address  the  above  provisions  in  order  to  reduce 
confusion  and  difficulty  in  the  administration  of  the  Family  and  Medical  Leave  Act 
before  enactment.  SHRM's  staff  and  dedicated  human  resource  professionals  stand 
ready  to  assist  you  toward  that  goal.  I  would  be  happy  to  answer  any  questions  you 
might  have. 

Senator  Dodd.  Ms.  Lichtman,  let  me  begin  with  you  with  a  cou- 
ple of  quick  questions. 

One  of  the  complaints  that  has  been  raised  about  this  bill  by 
those  who  raised  all  sorts  of  arguments — some  positions  they  have 
not  necessarily  taken  themselves  in  the  past — but  one  of  the  argu- 
ments is  that  this  bill  will  result  in  discrimination  against  women 
because  employers  will  avoid  hiring  women  who  are  of  childbearing 
age,  and  that  this  is  going  to  be  a  dreadful  additional  burden  in 
terms  of  the  glass  ceiling,  pay  equity  issues,  and  the  like — you've 
heard  the  arguments.  But  the  irony — that  some  of  these  people 
who  are  worried  about  pay  equity  and  glass  ceilings  are  making 
the  case — I  find  somewhat  amusing.  I  wonder  if  you  might  respond 
to  that  claim  by  the  opponents  of  the  legislation? 

Ms.  Lichtman.  I  trunk  people  misunderstand  the  glass  ceiling 
problems.  They  don't  start  when  a  woman  or  a  person  of  color  sud- 
denly reaches  the  managerial  level  of  a  position  in  corporate  Amer- 
ica. They  begin  really  with  the  myriad  of  ways  that  women  often 
find  themselves  sidetracked  or  discriminatea  against  in  employ- 
ment in  that  corporation  all  along  the  line.  And  requiring  family 
leave  does  quite  the  opposite  than  the  assertions  we  often  hear  by 
the  opposition,  because  what  it  guarantees  for  women  workers  and 
men  workers  is  that  they  won't  be  forced  off  the  job;  they  won't  lose 
important  benefits  because  they've  got  family  responsibilities.  And 
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those  safeguards  essentially  keep  women  on  a  track  to  promotions 
and  to  crashing  through  that  glass  ceiling. 

But  for  legislation  like  this,  women's  opportunities  are  truly  arti- 
ficially limited  and  barred. 

Senator  Dodd.  Well,  that's  a  good  strong  argument.  How  about 
just  on  the  issue  of  experience?  I  have  looked  at  some  data  where 
these  arguments  have  been  raised  in  the  past  before  we  got  in- 
volved in  this  particular  bill,  on  the  issue  of  maternity  leave  and 
the  suggestion  that  the  number  of  women  entering  the  work  force 
would  drop  in  those  States  that  had  adopted  maternity  leave  pro- 
grams early  on.  I  saw  data  that,  not  necessarily  because  of  the  pas- 
sage of  maternity  leave  laws,  women  were  hired  more,  but  there 
was  no  evidence  whatsoever  that  in  fact  women  were  being  dis- 
criminated against  in  employment  in  those  States  where  they  had 
passed  maternity  leave  legislation.  In  fact,  there  was  an  increase 
in  the  employment  of  women.  I'm  not  making  the  case  that  the  in- 
crease in  employment  occurred  because  the  statutes  were  passed, 
but  certainly  in  my  view  you  couldn't  make  the  case  that  women 
were  being  discriminated  against  where  those  provisions  had  be- 
come law. 

Ms.  LlCHTMAN.  I  think  that's  quite  right,  and  indeed  what  hap- 
pens when  you  put  in  place  the  kinds  of  protections  that  family 
leave  provides  and  in  the  ways  that  the  business  community  has 
just  testified,  you  secure  high  morale,  a  dedicated  and  competitive 
work  force  that  indeed  is  very  loyal  to  a  set  of  employers  because 
they  have  received  maternity  leave  or  family  leave,  or  the  kinds  of 
job  protections  that  make  employees  want  to  be  highly  productive 
and  produce  for  that  employer. 

Senator  Dodd.  Mr.  Losey,  you  have  focused  your  criticisms  of  the 
legislation  on  the  health  care  coverage,  but  one  of  the  concerns  that 
has  been  raised — and  I  would  ask  at  the  outset  whether  or  not  this 
is  one  of  yours — is  that  in  fact  other  benefits  that  are  available  to 
employees  are  apt  to  be  reduced  or  eliminated  as  a  result  of  trying 
to  accommodate  this. 

Is  that  a  concern  as  well? 

Mr.  Losey.  I  believe  that  to  the  extent  that,  as  a  matter  of  na- 
tional policy,  Congress  continues  to  add  in  a  new  area  of  benefits. 
Up  until  this  time,  Congress  has  not  legislated  how  much  vacation 
people  should  get,  what  type  of  pension  plan  you  should  design, 
and  so  forth.  There  may  be  a  hesitancy  on  behalf  of  companies  to 
establish  new  policies.  We  quite  frankly  do  not  anticipate  that 
there  will  be  as  a  result  of  this  legislation  an  attempt  to  cut  back. 

Senator  Dodd.  There  will  be  none. 

Mr.  Losey.  That's  my  professional  opinion. 

Senator  Dodd.  I  was  going  to  ask  you  that,  because  over  the 
years,  we  have  had  people  testify  that  that  would  be  the  case.  And 
there  are  a  number  of  States  that  have  passed  family  and  medical 
leave,  there  are  a  number  of  companies  that  have  adopted  family 
and  medical  leave  policies,  and  I  have  never  been  able  to  get  a  sin- 
gle example  of  where  any  benefit  had  ever  been  reduced  to  an  em- 
ployee in  any  company  that  had  adopted  this  policy,  or  in  the  State 
that  established  family  and  medical  leave  policies.  And  the  same 
would  be  true  generally  in  the  health  care  area.  In  fact,  surveys 
done  among  employers  in  those  States  that  adopted  family  and 
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medical  leave  legislation,  when  asked  what  were  the  costs  and  dif- 
ficulties of  implementing  the  legislation,  well  over  90  percent  of  the 
firms  that  were  surveyed  in  those  States  said  that  the  cost  and  the 
difficulty  was  almost  nonexistent. 

How  do  you  square  that  with  Ms.  Duval,  sitting  next  to  you,  pre- 
sumably whose  business  could  be  a  member  of  your  association,  an 
association  that  claims  to  represent  53,000  employers  who  are  op- 

Eosed  to  this,  here  we  are  hearing  specifically  from  a  business— a 
usiness,  doing  business  every  day — that  has  reached  a  conclusion 
180  degrees  apart  from  you  on  this  particular  bill. 

How  do  you  explain  that? 

Mr.  Losey.  With  all  due  respect,  I  don't  know  that  it  is  180  de- 
grees different. 

Senator  Dodd.  Well,  they  are  in  favor  of  the  legislation;  you  are 
opposed  to  it. 

Mr.  Losey.  Our  position  is  there  should  be  several  changes  made 
in  order  to  make  it  appropriate  to  avoid  abuse.  I  think  it  has  been 
said  here  several  times  today  that  many  companies  as  a  matter  of 
practice  have  extended  family  or  personal  leave,  and  that  is  my 
case.  I  have  been  in  this  business  30  years,  and  legitimate  cases, 
as  we  heard  here  this  morning,  frequently  would  have  received  the 
sympathy  of  a  company. 

One  of  the  issues,  though,  is  how  many  companies  provide  con- 
tinued health  care  when  the  employee  is  no  longer  in  active  status. 
The  answer  is  not  very  many. 

What  through  this  legislation  you  are  mandating  is  that  there 
will  be  continuation  of  health  care  at  the  employer  cost  primarily 
for  up  to  12  weeks,  which  is,  if  the  logic  goes  forward  and  that  em- 
ployee comes  back  to  work,  a  reasonable  rationalization  that  the 
cost-benefit  relationship  meets  someplace. 

But  if  that  employee  does  not  come  back  to  work,  then  the  em- 
ployer has  been  burdened  with  the  cost,  and  there  is  no  benefit. 
And  we  go  further  to  suggest,  because  employees  know  COBRA 
just  like  this,  and  they  don't  want  to  pay  COBRA,  sir.  And  if  they 
can  characterize  their  termination,  every  termination  will  be  a  pre- 
cursor to  an  invitation  to  see  if  I  can't  get  this  under  this— — 

Senator  Dodd.  Well,  you  know  we  have  provisions  in  this  legisla- 
tion that  deal  specifically  with  those  people  who  engage  in  fraud. 

Mr.  Losey.  Well,  then  we  get  back  into  the  whole 

Senator  Dodd.  Can  you  cite  examples  of  companies — again,  let's 
go  to  jurisdictions  that  have  family  and  medical  leave  legislation 
and  companies  that  have  adopted  these  policies — can  you  cite  any 
specific  examples  where  the  fact  situation  that  you  are  warning  us 
about  has  occurred — in  any  State  or  in  any  company  that  has 
adopted  those  policies? 

Mr.  Losey.  There  has  never  been  a  reason  now  for  an  employee 
to  attempt  to  create  such  a  situation. 

Senator  Dodd.  Well,  we've  had  family  and  medical  leave  legisla- 
tion adopted  in  numerous  States  and  numerous  companies.  You've 
heard  from  several  already  here  this  morning. 

Mr.  Losey.  In  many  of  the  States,  if  I  am  not  incorrect,  there  is 
not  the  requirement  to  extend  the  health  insurance. 

Senator  Dodd.  Well,  they  do  provide  the  health  insurance  in  a 
good  many  of  them,  in  companies  that  have  carried  it  forward.  Do 


52 

you  know  of  any  examples?  Is  there  a  good,  concrete  example  of 
where  you  could  say  here  is  a  company  that  went  through  this,  and 
this  has  been  the  problem  with  it? 

Mr.  Losey.  Any  attempt,  by  my  understanding,  for  States  to  in- 
sist on  the  continuation  of  health  insurance  has  been  preempted 
under  the  ERISA  provisions.  The  courts  have  held  that  to  be  pre- 
emptive. And  just  to  add,  my  experience  would  suggest  that  even 
the  most  generous  policies  in  industry,  if  health  care  is  continued, 
require  a  substantially  greater  contribution  as  an  inactive  em- 
ployee than  as  an  active  employee. 

Senator  Dodd.  Well,  again,  you  are  working  on  the  supposition 
here  that  people  are  going  to  abuse  this  law  for  that  purpose,  and 
that  is  a  matter  of  some  disagreement  again,  based  on  evidence 
that  we  see  no  indication  that  that  would  be  the  case. 

Senator  Coats.  Mr.  Chairman,  I  wonder  if  I  could  interrupt  here. 
I  think  I  recall  that  we  addressed  this  specific  issue  of  the  health 
insurance  premium  if  the  employee  did  not  return  to  work  by  al- 
lowing the  employer  to  recover  the  health  insurance  premiums  paid 
for  health  insurance  coverage  during  the  leave  period.  And  I  just 
asked  my  staff  to  look  it  up,  and  they  have  handed  me  the  provi- 
sion. It  is  in  the  bill  that  the  employer  can  recover  the  health  in- 
surance premium  paid  if  the  employee  refuses  to  or  does  not  return 
to  work.  So  it's  not  just  fraud;  it's  just  a  condition 

Mr.  Losey.  Well,  that  provision,  though,  Senator,  with  all  due  re- 
spect, also  says  that  unless  there  are  conditions  or  extenuating  cir- 
cumstances beyond  the  employee's  control.  And  we  believe  it  is 
crafted  in  a  fashion  that  it  will  protect  essentially  every  employee 
except  from  those  employers  who  are  truly  the  most  aggressive  and 
would  pursue  collection. 

Senator  Coats.  So  you  think  the  clause,  "other  circumstances  be- 
yond the  control  of  the  employee,"  opens  up  potential  abuse? 

Mr.  Losey.  Yes,  sir,  I  do.  There  is  another  issue,  and  that  is  the 
employee  equity.  For  an  employee  who  is  terminated  through  no 
fault  of  their  own,  they  get  18  months.  If  an  employee  goes  on  fam- 
ily leave,  well-intended,  and  even  if  they  can't  come  back  to  work, 
they  have  21  months,  because  the  way  you  have  it  crafted,  it  says 
the  COBRA  doesn't  start  until  the  end  of  the  first  3  months.  So 
then  you've  got  another  18.  The  employee  who  has  crafted  an  ex- 
cuse to  do  this  and  has  no  intention  to  come  back  then  also  has 
21  months.  That  also  means  the  employee  then  has  3  months  be- 
yond the  expiration  of  the  family  leave  to  tell  the  employer  if 
they're  even  going  to  pay  for  this  stuff. 

This  means  they're  off  the  payroll  6  months  before  the  first  check 
comes  in  to  pay  for  it.  You  know  the  burden  of  COBRA — certainly 
you've  heard  that  from  your  constituents.  Companies  are  having  on 
the  average  155  percent  claims  against  the  premiums  they  are  get- 
ting because  the  only  people  who  take  COBRA  are  those  who  have 
a  reasonable  expectation  that  they  are  going  to  need  it. 

All  we  want  to  do  is  put  that  employee  back  at  square  one  with 
the  other  employees — so,  pay  the  first  3  months  of  COBRA,  then 
you  get  the  rest  of  it. 

Senator  Dodd.  The  cost — you  are  correct — of  COBRA  can  be 
staggering.  It  can  get  into  $800  a  month,  and  it  is  extremely  expen- 
sive. You  heard  people  like  Mrs.  Skubel  and  others  talk  about  here 
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you  are,  out  of  work,  trying  to  take  care  of  all  the  other  things  that 
are  going  on — it  is  a  staggering  cost. 

We  think  you  are  dealing  here  more  with  the  isolated  exception 
rather  than  the  rule.  We  talked  earlier  about  how  this  will  work 
and  what  the  impacts  will  be  in  terms  of  other  questions  having 
to  do  with  paid  leave,  the  number  of  employees,  and  certainly  the 
impact  of  the  health  care  costs,  and  we  are  going  to  want  to  mon- 
itor that  and  watch  it  carefully  to  determine  what  in  fact  is  the  im- 
pact. As  I've  said,  we've  tried  to  be  careful  in  terms  of  looking  at 
what  the  impact  has  been  in  those  jurisdictions  and  among  busi- 
nesses that,  as  you  point  out,  have  voluntarily  adopted  these  poli- 
cies, and  we  have  not  run  into  this  as  a  complaint. 

You  may  be  correct  that  down  the  road,  we'll  see  more  of  this, 
and  we'll  need  to  watch  it.  But  at  this  point,  it  seems  to  me  you 
are  saddling  the  employee,  who  is  already  going  without  pay— -tney 
aren't  taking  a  nickel  in  compensation  during  the  period — with  an 
unproven  charge.  The  greatest  fear  people  have  in  losing  employ- 
ment is,  of  course,  losing  health  care  coverage,  particularly  since 
the  reason  they  are  taking  the  leave  in  most  cases  that  we're  talk- 
ing about  is  because  of  a  health  care  crisis.  We  have  tried  to  coyer 
this  situation  very  carefully — you  have  to  have  two  doctors  verify- 
ing the  condition,  that  this  in  fact  is  an  emergency.  There  are  other 
such  safeguards  so  the  employer  is  not  going  to  be  taken  advantage 
of  by  those  employees  who  will  try  to  take  advantage  of  a  provision 
that  is  designed  to  help  people  in  need. 

So  given  the  fact  they  are  without  pay  at  all  for  a  number  of 
weeks  as  they  are  dealing  with  a  crisis,  trying  to  maintain  health 
care  coverage  is  the  very  minimum  of  what  we  should  protect  for 
people  under  those  circumstances.  Whether  or  not  those  people  end 
up  abusing  the  process  to  such  an  extent  that  it  becomes  an  inordi- 
nate burden  on  the  employer,  I  don't  think  we  can  conclude  that 
as  definitely  as  you  have  concluded  it  by  insisting  that  the  law  be 
changed  to  accommodate  that  particular  need;  but  I  appreciate  the 
point  that  you've  made. 

Senator  Coats. 

Senator  Coats.  I  think  everyone  knows  that  the  product  that  we 
have  here  is  the  result  of  8  years  of  effort  and  a  lot  of  compromise 
on  both  sides  to  try  to  reach  some  type  of  balance.  As  Dr.  Reich 
said,  this  has  just  the  right  amount  of  balance. 

Dr.  Lichtman,  I  assume  in  a  perfect  world  from  your  perspective, 
you  would  have  preferred  a  bill  different  than  this,  just  as  Mr. 
Losey  would  prefer  a  bill  different  from  this.  My  question  is  given 
what  we've  been  through,  given  the  needs  that  we  have  tried  to 
balance  on  both  sides,  the  bill  as  currently  drafted,  even  though  it 
may  not  fit  your  perfect  definition  of  what  the  bill  ought  to  be  or 
what  family  and  medical  leave  policy  ought  to  be,  does  the  Wom- 
en's Legal  Defense  Fund  support  it  as  is? 

Ms.  Lichtman.  We  strongly  support  it  as  is  and  have  been  in 
constant  consultations  over  these  long  8  years  over  the  many 
changes.  And  while  you  are  quite  right,  Senator  Coats,  if  I  were 
making  social  policy  all  by  myself,  I  probably  would  have  written 
a  different  bill,  but  this  is  a  wonderful  and  great  democracy,  and 
the  way  we  get  social  change  in  this  country  is  by  some  of  the  won- 
derful examples  of  leadership  that  have  resulted  in  what  I  believe 
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to  be  a  very  strong  bill  that  will  benefit  women  and  men  workers 
and  the  families  they  struggle  to  take  care  of  as  well  as  them- 
selves. And  we  are  very,  very  pleased  to  support  this  legislation. 

Senator  Coats.  And  Mr.  Losey,  I  don't  know  that  the  SHRM 
takes  a  formal  position.  I  don't  know  if  you  are  here  as  a  represent- 
ative advocating  a  formal  position  on  the  legislation  or  whether  you 
are  someone  who  is,  as  head  of  the  association  that  has  to  imple- 
ment this,  making  suggestions. 

Mr.  Losey.  Sir,  our  volunteer  leadership  has  given  years  of  at- 
tention to  this,  and  this  is  our  five  minutes  of  fame.  You  have  the 
professional  input  of  50,000  people  who  say  we  don't  want  to  make 
a  mistake  like  we  did  with  COBRA,  where  we  passed  it,  and  no- 
body— a  lot  of  us  anticipated  that  the  cost  would  go  like  it  did — 
this  is  a  nuance  that  we  think  can  be  easily  fixed,  easily  fixed. 

Senator  Coats.  Your  position,  then,  is  that  SHRM  would  not  ac- 
cept or  endorse  the  bill  as  is  without  the  change? 

Mr.  Losey.  Yes,  sir,  that  is  the  position. 

Senator  Coats.  But  with  the  change,  you  would? 

Mr.  Losey.  Sir,  with  the  change — ana  one  of  our  major  concerns, 
which  I  did  not  concentrate  on  today  in  due  deference  to  the  com- 
mittee and  the  time,  is  the  issue  of  mandated  benefits.  That  is  a 
discussion  for  another  day.  The  society  will  take  our  meager 
resources 

Senator  Dodd.  That's  a  discussion  for  today,  I'd  say.  That's  one 
of  the  major  complaints. 

Mr.  Losey.  Well,  we'll  take  our  meager  resources  to  other  com- 
mittee meetings  and  try  to  contribute  on  other  bills. 

Senator  Coats.  But  in  terms  of  this  legislation,  even  if  the  sug- 
gested COBRA  change  were  made,  it  would  not  necessarily  guaran- 
tee the  endorsement  of  SHRM? 

Mr.  Losey.  No,  sir;  that's  correct — plus  the  pay  docking  for  the 
exempt  employees  is  a  major  concern  also. 

Senator  Dodd.  You  realize  on  that  particular  provision,  we've 
tried  to  take  care  of  it  in  this  bill,  but  it  is  a  larger  question.  You 
are  talking  about  the  court  decision  dealing  with  salaried  and  wage 
earners? 

Mr.  Losey.  This  relates  to  what  has  happened  with  many  compa- 
nies who  have  extended  gratuitously  to  well-meaning  employees  op- 
portunities to  have,  in  the  absence  of  a  law,  time  off— half  a  day 
or  whatever  it  might  be — but  the  employee  has  been  willing  to  take 
a  reduction  in  pay. 

Senator  Dodd.  Are  you  talking  about  the  distinction  between  the 
salaried  and  the  wage  earner? 

Mr.  Losey.  Yes,  of  course. 

Senator  Dodd.  We  have  accommodated  that  in  this  particular 
bill.  We  have  a  broader  question  to  deal  with. 

Mr.  Losey.  Well,  if  you  have,  we  haven't  seen  the  language. 

Senator  Dodd.  We'll  be  glad  to  send  it  to  you.  We  worked  on  that 
specifically. 

Mr.  Losey.  We  welcome  that.  Thank  you  very  much.  We'll  be 
very  pleased  to  review  it. 

Senator  Dodd.  Senator  Kennedy. 

Senator  Kennedy.  You  know,  Mr.  Losey,  the  idea  that  workers 
can  get  their  own  insurance  under  COBRA  is  just  absolutely  unre- 
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alistic.  I  can  give  you  an  example  of  a  person  who  was  a  writer  for 
Time  magazine,  a  national  editor  for  Time  magazine,  who  was  se- 
lected as  a  Neiman  Fellow  last  year  and  therefore  was  under  Time 
magazine's  coverage.  They  are  now  writing  a  book  about  children. 
Their  COBRA  fee  is  over  $900  per  month.  If  they  aren't  terminated 
by  the  employer,  they  don't  get  unemployment  compensation.  And 
you're  saying,  oh,  it's  very  easy — just  let  them  take  COBRA.  I 
mean,  that's  a  nonanswer.  That's  a  nonanswer,  and  it's  just  not  re- 
alistic. It  is  not  constructive.  It  is  unrealistic  when  you  have  the 
kinds  of  problems  that  people  are  facing  in  the  real  world. 

We  are  talking  about  the  Terry  Sussmans  of  the  world — an  attor- 
ney at  a  private  law  firm  in  Tampa.  She  told  her  employer  she  was 
pregnant,  and  she  was  fired  and  told  she  must  choose  between  her 
career  and  her  family. 

We  are  talking  about  people  like  Helen  Morgan,  who  worked  for 
a  distribution  company  in  San  Francisco.  When  she  announced  she 
was  pregnant,  her  employer  left  her  with  the  perception  she  could 
return  to  work,  but  eventually  fired  her  because  they  said,  "You 
weren't  committed  to  the  job.  Make  your  choice."  That's  what  we're 
talking  about,  and  changing  that  attitude. 

And  there  are  some  companies  that  have  implemented  these  poli- 
cies and  done  it  without  it  being  any  kind  of  a  burden,  but  actually 
improving  the  business  climate.  I  just  think  that  the  kinds  of  sug- 
gestions that  you  have  made  are  so  distant  from  what  is  happening 
in  reality  in  terms  of  the  work  force  of  this  country  that  I  just  don't 
find  them  particularly  constructive  or  helpful. 

Mr.  Losey.  Well,  Senator  Kennedy,  in  all  due  respect,  if  someone 
were  burdened  with  a  $900  per  month  COBRA  bill,  then  you  can 
understand  the  burden  to  the  employer,  because  that  is  the  em- 
ployer's burden 

Senator  Kennedy.  No,  no,  no. 

Mr.  Losey.  And  you  can  understand  the  potential  for  an  em- 
ployee to  attempt  to  characterize  a  leave  under  this  provision 
where  then  it  becomes  the  employer's  accountability,  and  they  don't 
have  to  pay  the  $900.  If  you  are  suggesting  that  our  anticipation 
is  remote  and  won't  occur,  I  think  you  help  shore  up  my  argument, 
that  at  $900,  people  will  become  pretty  creative. 

Senator  Kennedy.  Well,  we  will  hopefully  solve  that  with  na- 
tional health  insurance,  so  we'll  wait  for  another  time  on  that. 

Senator  Dodd.  Ms.  Duval,  do  you  want  to  comment  on  this  par- 
ticular point? 

Ms.  Duval.  Actually,  I  would.  I  have  several  thoughts.  First,  I 
would  certainly  have  to  concur  with  Mr.  Losey;  in  the  event  of 
fraudulent  behavior,  there  certainly  would  be  an  administrative 
burden  put  on  a  corporation  trying  to  recoup  premiums  paid.  I 
think  that  is  reality.  But  I  think  that  we  can't  lose  sight  of  the  rea- 
son for  the  implementation  of  the  bill,  and  that  is  that  people  are 
taking  advantage,  or  potentially  taking  advantage,  of  this  type  of 
policy  for  reason  of  hardship.  And  that  is  unlike  the  reason  for  tak- 
ing a  personal  leave  of  absence,  for  instance,  whereby  someone  is 
interested  in  potentially  pursuing  another  career  and  wants  to  take 
some  advanced  graduate  work  courses,  which  we  certainly  have 
seen  in  our  organization,  and  in  which  case,  we  do  offer  COBRA, 
and  we  do  say  under  that  circumstance  that  you  are  responsible. 
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I  also  think  that  this  policy  is  not  a  panacea  by  any  means.  I 
think  that  corporations  need  to  look  at  their  entire  benefits  pack- 
age and  the  integration  of  a  whole  host  of  policies  that  impact  em- 
ployees in  this  type  of  situation. 

For  instance,  there  is  coordination  currently  between  short-term 
disability,  long-term  disability,  parenting  leaves,  and  hopefully  in 
the  future,  the  family  leave.  There  is  experience  at  Lotus  where  we 
have  had  a  paid  parenting  leaving  policy  for  over  5  years,  and  our 
return  rate  of  both  mothers  and  fathers  coming  back  from  this  type 
of  leave  is  overwhelming.  We  have  had  very  few  people  who  have 
not  come  back  from  this  type  of  leave,  again  because  of  the  exam- 
ple that  this  type  of  leave  policy  sets,  which  is  one  that  really  fos- 
ters commitment  and  loyalty  on  the  part  of  the  employee. 

Senator  Dodd.  I  think  that  is  an  important  point  to  make,  and 
it  is  interesting  that  it  is  a  representative  of  the  business  commu- 
nity who  is  making  it.  I  wish  I  had  just  said  what  you  said,  be- 
cause I  think  we  sometimes  can  get  caught  up  in  the  details — and 
the  details  are  important.  As  Senator  Coats  has  said,  we've  got  to 
make  sure  we  do  think  about  the  details,  and  one  of  the  details  is 
someone — and  there  will  be  people — of  all  the  hundreds  of  thou- 
sands of  people  who  will  take  advantage  of  this,  as  sure  as  I'm  sit- 
ting here,  there  will  be  the  unscrupulous  employee  who  will  try  to 
take  advantage  of  an  employer.  And  we  have  tried  here  to  accom- 
modate that,  so  that  the  employer  has  the  opportunity  to  go  back 
and  to  recoup  those  losses  suffered  at  the  hands  of  someone  who 
was  taking  advantage  of  a  situation  like  this,  even  under  these  cir- 
cumstances. 

In  fact,  I  can  hear  my  father  saying  that  he  always  encountered 
people  in  life  who  know  the  price  of  everything  and  the  value  of 
nothing.  And  certainly  you  can't  discount  the  cost  involved  here, 
but  the  value  of  this  legislation,  we  believe  outweighs  any  cost.  We 
have  tried  to  think  through  every  aspect  of  how  this  could  impact 
people  in  a  negative  way,  and  have  tried  to  accommodate  that — 
and  there  may  be  circumstances  of  which  we  haven't  thought.  As 
Dr.  Lichtman  has  pointed  out  and  Senator  Coats  has  pointed  out, 
there  will  be  circumstances  that  emerge,  and  we'll  have  to  look  at 
them,  and  we'll  come  back  and  review  it  again  as  we  go  down  the 

pike. 

But  I  think  your  point  and  the  point  that  was  made  by  the  now 
Secretary  of  Labor,  I  hope— it  is  now  11:30,  and  he  was  due  to  be 
sworn  in  at  10:00 — is  that  this  makes  good  business  sense.  You 
have  benefited  because  you  have  had  policies  that  have  reflected 
the  needs  of  the  people  who  work  for  you.  And  today  you  are  seeing 
it  all  across  the  country,  with  new  buildings  being  built  where  child 
care  centers  are  part  of  the  architectural  plans,  because  they  real- 
ize there  is  a  far  higher  degree  of  probability  that  that  developer 
will  be  able  to  rent  space  to  a  prospective  customer  if  there  is  a 
child  care  accommodation  in  that  building.  That  was  not  the  case 
10  years  ago.  It  is  now  smart  business  sense  to  be  thinking  in 
these  terms.  And  again,  the  smart  businesses  understand  that 
keeping  good  employees,  reducing  the  costs  of  rehire  and  turnover 
and  all  the  other  costs  associated  with  that  problem,  is  far  more 
expensive  than  it  is  to  accommodate  the  needs  of  employees  who 
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are  faced  with  the  kinds  of  crises  that  we  have  tried  to  describe 
and  accommodate  in  this  legislation. 

So  with  all  due  respect,  Mr.  Losey— and  I  think  your  concerns 
certainly  deserve  attention — I  don't  mean  to  minimize  them  at 
all— but  the  idea  that  somehow  this  is  going  to  be  a  tremendous 
burden,  I've  got  to  believe  that  companies  that  have  looked  at  this 
with  their  sharp  pencils  at  Aetna  and  AT&T,  two  we've  talked 
about  here  this  morning,  have  concluded  that  from  a  business 
standpoint,  it  makes  a  lot  more  sense  for  them  to  have  this  kind 
of  a  policy  in  terms  of  their  own  fiscal  bottom-line  needs — given  the 
costs  associated  with  not  having  someone  on  the  job  and  accommo- 
dating health  care  needs— than  it  does  to  terminate  people,  go  out 
and  rehire,  and  go  through  the  tragic  costs,  putting  aside  the  needs 
of  their  own  employees  and  people  who  have  to  try  to  make  ends 
meet.  And  as  Senator  Kennedy  has  pointed  out  so  eloquently  in  the 
past,  it  goes  beyond  these  costs — it  is  a  question  of  their  own 
health  care  problems,  it  is  welfare,  it  is  unemployment,  it  is  a  lot 
of  other  burdens  that  add  up,  that  we  are  all  asked  to  pay  for, 
through  increased  revenues  and  increasing  deficit  costs,  not  to 
mention  the  broader  implications  to  communities,  to  children,  and 
the  impact,  the  ripple  effect  of  not  trying  to  accommodate  these 
new  demographic  needs.  I  think  these  are  far  more  serious  than 
the  potential  abuse  that  some  will  clearly  try  to  harvest  as  a  result 
of  this  legislation. 

Senator  Kennedy. 

Senator  Kennedy.  Just  to  take  a  final  moment  or  two,  according 
to  the  Families  and  Work  Institute,  94  percent  of  leave-takers  re- 
turn to  their  companies,  thereby  retaining  the  companies'  experi- 
ence and  knowledge  base.  Ninety-three  percent  of  supervisors  re- 
ported improved  performance  of  employees  returning  from  leave. 
Seventy-five  percent  of  supervisors  concluded  that  parental  leave 
had  an  overall  positive  effect  on  companies'  business.  And  accord- 
ing to  Aetna  Life,  only  one  percent  of  the  company's  employees 
have  taken  advantage  of  their  leave  policy,  and  although  Aetna's 
maximum  leave  is  6  months,  the  average  length  of  leave  was  only 
7  weeks. 

It  is  a  myth  that  women  are  not  as  committed  to  their  work. 
Eighty-four  percent  of  women  expecting  children  work-in  their  final 
month  of  pregnancy.  Two-thirds  return  to  work  within  6  months  of 
the  birth  of  their  child,  one-third  are  back  within  8  weeks,  and  half 
return  within  3  months. 

This  is  what  is  really  happening  out  there  in  terms  of  workers 
and  their  attitudes  and  what  their  needs  are.  I  think  it  is  impor- 
tant— I  agree  with  the  chair  we  have  to  make  sure  we  dot  every 
"i"  and  cross  every  "t,"— but  every  day  we  wait,  there  are  the  kinds 
of  illustrations  that  I  have  mentioned  and  that  have  been  testified 
to  here  today  that  continue.  So  I  look  forward  to  early  passage. 

I  thank  the  chair. 

Senator  DODD.  Thank  you  very  much. 

Senator  Coats,  anything  else? 

Senator  Coats.  No,  Mr.  Chairman. 

Senator  Dodd.  We  thank  all  four  of  you  for  being  at  the  table 
this  morning.  And  I  want  to  thank  the  chairman,  Senator  Kennedy, 
and  Senator  Coats  and  others  for  their  tremendous  support  and 
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backing.  It's  one  thing  to  go  out  and  do  the  work,  but  if  you  don't 
have  a  chairman  who  supports  your  efforts  and  is  willing  to  back 
you  up,  it  doesn't  get  very  far.  And  again,  I  thank  the  groups  and 
organizations  and  staff  who  have  worked  so  hard,  and  Senator 
Coats  and  Senator  Bond,  who  again  have  been  tireless  in  working 
with  us  in  trying  to  draft  a  bill  that  not  only  they  could  support, 
but  would  make  it  a  stronger  piece  of  legislation. 

It  is  a  proud  moment  indeed  to  complete  this  hearing  and  to  look 
forward  to  having  the  committee  mark  up  the  legislation  next  week 
and  to  send  it  to  the  full  Senate,  in  hopes  that  President  Clinton 
will  have  the  opportunity  to  try  out  that  new  pen  of  his  pretty 
quickly. 

Senator  Kennedy.  I  would  say  to  the  chair  it  is  our  intention  to 
mark  this  up  on  Tuesday  next  and  report  it  out.  We  are  already 
working  on  the  development  of  the  committee  report,  giving  the  op- 
portunity within  the  committee  for  those  who  have  differing  views 
to  express  them,  so  that  the  report  will  be  ready.  Under  the  Senate 
rule,  it  is  a  two-day  wait  before  we  can  take  action.  I  as  well  as 
Senator  Dodd  have  spoken  to  the  majority  leader,  and  he  is  hopeful 
of  taking  the  bill  up  on  the  floor  next  week.  We  have  at  other  times 
faced  filibusters  on  this,  and  we're  hopeful  that  we  won't  this  time, 
but  if  we  are,  he  has  indicated  that  he  would  file  at  the  earlier  pos- 
sible date  a  cloture  petition,  and  make  sure  we  have  final  action 
on  it  either  next  week  or  the  early  part  of  the  following  week.  So 
this  is  on  track,  and  we  are  very,  very  grateful  to  those  who  testi- 
fied today  on  the  continuing  need  for  this  legislation. 

I  join  in  thanking  the  chair  again  and  thanking  all  the  witnesses. 

Ms.  Duval.  Excuse  me,  Senator  Dodd.  I  would  also  like  to  re- 
quest to  submit  for  the  formal  record  several  other  statements  from 
other  persons. 

Senator  Dodd.  Absolutely.  Any  other  documentation  that  any  of 
our  witnesses  today  wish  to  submit  for  the  record  will  be  included. 

[The  information  referred  to  follows:] 

Businesses  For  Social  Responsibility 
additional  corporate  reports  concerning  family  leave  policies 

(Supplement  to  Lotus/BSR  testimony  supporting  S.  5,  the  Family  and  Medical 
Leave  Act  of  1993) 

The  Stride  Rite  Corp.  (Cambridge,  MA) 

The  Stride  Rite  Corp.  has  implemented  a  family  leave  program  for  the  past  10 
years.  Arnold  Hiatt,  recently  retired  chairman  of  Stride  Rite,  reports  that  policies 
such  as  family  leave  "clearly  contribute  to  the  company's  productivity  and  consistent 
financial  performance  which  places  us  in  the  top  1%  of  New  York  Stock  Exchange 
companies." 

Hunter  Industries  (San  Marcos,  CA) 

Hunter  Industries  has  granted  personal  and  medical  leaves  since  the  irrigation 
equipment  manufacturer's  inception  in  1981.  According  to  Ann  Hunter-Welborn,  one 
of  the  firm's  managing  partners,  the  company  has  found  their  family  leave  policy, 
which  permits  up  to  16  weeks  of  leave,  simple  to  administer  for  their  650  employees. 
"We  find  that  people  do  not  request  leaves  on  a  whim.  They  are  generally  confined 
to  emergencies,  which  could  force  an  employee  to  quit,  or  jeopardize  his  or  her  per- 
formance, risking  discharge,"  said  Hunter-Welborn.  "Since  we  value  our  employees 
and  the  training  required  to  make  them  proficient,  we  feel  it  is  cost  effective  to 
grant  a  leave." 
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Quad  I  Graphics  (Pewauhee,  WI) 

Quad/Graphics  employs  over  4,000  workers  in  Wisconsin,  which  has  a  mandatory 
family  leave  law.  The  company,  noted  for  many  innovative  corporate  programs,  re- 
ports that  under  the  law  there  has  been  no  compromise  in  corporate  productivity 
and  "employees  have  benefited  from  the  opportunity  to  attend  to  family  needs  in 
times  of  crisis." 

(Wisconsin's  Family  and  Medical  Leave  Act  requires  that  employees  be  granted 
up  to  6  weeks'  unpaid  leave  in  a  year  for  the  birth  or  adoption  of  a  child,  up  to 
2  weeks  to  care  for  a  child,  parent,  or  spouse  with  a  serious  health  condition,  or 
up  to  2  weeks  for  an  employee  s  own  health  condition.) 

Esprit  (San  Francisco,  CA) 

Esprit,  which  employs  over  1,000  workers,  has  a  policy  that  offers  up  to  6  weeks 
paid  family  leave  (under  the  medical  leave  policy).  This  policy  "directly  benefits  the 
company."  Employees  have  also  been  eligible  for  the  unpaid  leave  benefits  proposed 
in  the  Family  ana  Medical  Leave  Act  since  1991. 

[Additional  material  submitted  for  the  record  follows:] 

Statement  of  the  Service  Employees  International  Union,  AFL-CIO,  CLC 

I  would  like  to  thank  Senator  Dodd  and  the  other  members  of  the  Subcommittee 
on  Children,  Family,  Drugs  and  Alcoholism  for  this  opportunity  to  present  the  views 
of  the  Service  Employees  International  Union  (SEIU)  on  the  Family  and  Medical 
Leave  Act  of  1993.  SEIU's  1  million  members  appreciate  your  efforts  to  make  1993, 
at  long  last,  the  year  that  the  United  States  finally  joins  the  ranks  of  other  industri- 
alized countries  with  a  national  family  policy — a  minimum  parental  leave  standard. 

SEIU  members  work  in  the  rapidly  growing  service  industries  where  low  wages 
and  few  benefits  are  increasingly  the  norm.  We  view  parental  leave  as  part  of  a 
package  of  decent  minimum  standards  which  will  bring  greater  security  and  stabil- 
ity to  America's  working  families. 

Since  the  mideighties,  SEIU  has  lead  the  way  in  championing  the  work  and  fam- 
ily agenda  at  the  bargaining  table  as  well  as  in  State  houses  and  on  Capitol  Hill. 
We  have  negotiated  new  benefits  to  help  our  members  cope  with  the  work  and  fam- 
ily balancing  act.  But  as  a  1987  survey  of  our  members  revealed,  family  policies  are 
sorely  lacking  in  low-wage  service  industries.  Consequently,  we  came  to  the  conclu- 
sion that  a  bargaining  solution — employer-by-employer — is  not  sufficient  to  guaran- 
tee minimum  family  benefits  for  all  workers. 

The  dramatic  economic  changes  of  recent  decades  have  led  to  a  stagnation  in  real 
living  standards.  Working  families  have  been  saved  from  financial  disaster  by  the 
increasing  labor  force  participation  of  women.  Yet  families  have  been  left  to  cope 
with  the  strain  of  balancing  work  and  family  responsibilities  on  their  own.  It  is  high 
time  for  the  United  States  to  take  legislative  action  to  bring  our  family  policies  up 
to  the  levels  long  taken  for  granted  in  other  industrialized  countries. 

Our  research  has  shown  a  clear  need  for  the  Family  and  Medical  Leave  Act.  Most 
service  workers  don't  get  the  minimum  12  weeks  of  unpaid  leave  this  bill  would  pro- 
vide. Less  than  a  third  of  clerical  workers,  who  are  overwhelmingly  female,  get  any 
family  leave.  Unionized  service  workers  fare  better.  SEIU  contracts  have  won  three 
months  or  more  of  maternity  leave  benefits  in  61  percent  of  private  sector  contracts 
covering  83  percent  of  SEIU  private  sector  members.  But  only  about  a  third  of  these 
contracts  (covering  only  10  percent  of  SEIU  private  sector  workers)  include  job  guar- 
antees and  only  8  percent  of  the  contracts  include  continuation  of  employer  con- 
tributions to  health  insurance  plans. 

Workers  aged  55  and  older  are  projected  by  the  BLS  to  be  the  fastest  growing 
sector  of  the  work  force.  These  older  workers  in  particular  need  the  medical  leave 
job  protections  of  this  bill.  Older  workers  are  twice  as  likely  to  miss  work  because 
of  illness  and  have  a  harder  time  finding  a  new  job  at  comparable  pay  if  they  be- 
come unemployed. 

Once  again,  we  hear  from  employer  representatives  that  mandated  unpaid  leave 
would  be  financially  burdensome  and  would  automatically  result  in  the  reduction 
of  other  benefits  desired  by  employees.  The  facts  do  not  support  this  contention 
which  rests  only  on  an  ideologically  motivated  rejection  of  any  expansion  of  the 
rights  ow  working  people.  The  Small  Business  Administration  (SBA)  has  estimated 
the  total  annual  cost  to  employers  of  family  and  medical  leave  to  be  about  $6.70 
per  covered  employee.  By  comparison,  the  U.S.  Chamber  of  Commerce  estimated 
total  annual  costs  of  employee  benefits  at  over  $13,100  per  worker  in  1991.  Accord- 
ingly, the  $6.70  needed  to  cover  unpaid  family  and  medical  leave  will  hardly  be  felt 
by  employers 
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SEIU's  collective  bargaining  experience  shows  that  the  claim  of  a  "squeeze  on 
other  benefits"  resulting  from  this  legislation  is  without  foundation.  SEIU  is  the 
largest  union  in  California  and  has  over  190,000  members  in  New  York — two  States 
that  have  temporary  medical  disability  or  minimal  parental  leave  programs  in  place. 
In  these  States,  even  during  the  most  difficult  collective  bargaining  negotiations, 
employers  have  never  asked  for  cutbacks  in  other  benefits  such  as  health  insurance, 
sick  leave,  or  pensions  to  pay  for  State  mandated  family  and  medical  leave  pro- 
grams, v 

Rather  than  being  too  burdensome,  a  more  apt  criticism  of  the  legislation  is  that 
it  doesn't  go  far  enough.  The  distinguished  National  Academy  of  Sciences'  Panel  on 
Child  Care  Policy  has  recommended  that  workers  be  provide  a  full  year  for  parental 
leave.  Compared  to  what  the  experts  deem  an  appropriate  period  of  time,  the  12 
weeks  of  unpaid  leave  mandated  by  this  bill  is  quite  minimal. 

SEIU  is  the  largest  union  of  healthcare  workers  in  North  America.  We  are  all  too 
familiar  with  attempts  to  curtail  the  rights  and  benefits  of  healthcare  workers  with 
the  argument  that  they  are  "critical  personnel."  Healthcare  workers  know  from  their 
daily  experiences  on  the  job  the  direct  medical  benefit  to  patients  of  support  from 
loved  ones.  It  is  indeed  twisted  logic  to  argue  that  these  same  workers  should  not 
be  guaranteed  the  right  to  return  to  their  jobs  after  taking  time  off  to  care  for  fam- 
ily members.  In  the  face  of  chronic  shortages  of  nurses,  nurse  aides  and  other  direct 
care  personnel,  employers  need  to  take  steps  to  reduce  turnover  and  retain  qualified 
workers.  According  to  GAO,  a  minimum  family  leave  standard  will  likely  "reduce 
job  turnover  and  enhance  average  productivity"  by  retaining  experienced,  trained 
employees. 

In  my  opinion,  the  coverage  of  this  bill  is  broad  enough  to  avoid  employment  dis- 
crimination against  women  of  childbearing  age.  Remember  that  discrimination  oc- 
curs in  firing  as  well  as  in  hiring.  Under  current  law,  employers  may  use  the  at- 
tendance disruption  occasioned  by  family  emergencies  as  a  pretext  to  dismiss  work- 
ers considered  undesirable  for  reasons  unrelated  to  work  performance. 

The  guarantee  of  minimum  job  security  contained  in  S.  5  is  especially  important 
to  low  wage  workers.  When  employers  claim  they  are  more  than  willing  to  work 
something  out  with  a  valued  employee,  it  implies  that  they  are  unwilling  to  accom- 
modate those  employees  who  may  have  good  work  records  and  long  seniority  but 
unluckily  are  readily  replaced.  Such  workers  are  a  majority  and  need  the  job  secu- 
rity protection  this  bill  offers. 

Although  some  States  have  begun  implementing  their  own  parental  leave  policies, 
a  coordinated  national  approach  is  needed.  The  Family  and  Medical  Leave  Act 
would  ensure  that  workers  throughout  the  Nation  are  afforded  the  same  basic  pro- 
tection in  caring  for  themselves  and  their  families. 

Simply  put,  this  legislation  would  require  employers  to  extend  the  hand  of  com- 
mon decency  to  all  their  employees — without  discrimination.  SEIU  will  continue  to 
devote  its  resources  and  energies  to  securing  passage  of  the  Family  and  Medical 
Leave  Act  of  1993 

Senator  Dodd.  This  subcommittee  will  stand  adjourned  until  fur- 
ther call  of  the  chair. 

[Whereupon,  at  11:25  a.m.,  the  subcommittee  was  adjourned.] 
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